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Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: PAPERS LAID 

Hon. (Ms.) Kajuju: Thank you, Hon. Speaker. This report is very important. We have been speaking 

about integration and free movement of goods and services. At our weighbridges, there is no free 

movement of goods and services. A lot of time is wasted at the weighbridges.  

As we discuss this report, we should look at instances where trade has been hindered. We cannot 

speak about integration when a lot of time is wasted at the weighbridges. We have also been talking 

about non-tariff barriers. These are issues that we need to address. If corruption at our weighbridges 

is addressed, this will be the best way to go. Even as we move on to deal with issues of the Customs 

Union, the Monetary Union and the Common Market Protocol, this is going to help us.  

Along the Thika Superhighway, there is a weighbridge and a lot of time is wasted. This has been the 

nest of corruption. Just as the Chief Justice has introduced the payment of fines on our roads, the 

Ethics and Anti-Corruption Commission officers should ensure that people are fined on the spot, so 

that we can discourage this vice. 

NOTICE OF MOTION  

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Lay 

Contribution She Made On: ECONOMIC EMPOWERMENT FUND FOR PERSONS WITH DISABILITIES 

Hon. (Ms.) Lay: Hon. Speaker, I beg to give notice of the following Motion:-  

THAT, aware that Article 21(3) of the Constitution mandates state organs to address the needs of 

persons with disabilities; noting that this vulnerable group continues to face numerous challenges in 

getting access to the Uwezo Fund, the Youth Enterprise Development Fund and the Women 

Enterprise Development Fund; deeply concerned that there is no clear mechanism to ensure that 

persons with disabilities get their share of the funds; this House resolves that 30 per cent of each of 

these funds be channeled through the Economic Empowerment Fund under the National Council for 

Persons with Disabilities. 

 

 

 

 



Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Abdalla 

Contribution She Made On: ECONOMIC EMPOWERMENT FUND FOR PERSONS WITH DISABILITIES 

Hon. (Ms.) Abdalla: Thank you, Hon. Speaker. The National Assembly in partnership with the Pan-

African Network on Climate Justice, United Nations Development Programme (UNDP), Oxfam and 

the African Union (AU) will be holding the second Pan-African Parliamentarians Summit on Climate 

Change tomorrow and Thursday, at the Safari Park Hotel.  

The Summit is intended to acquaint African parliamentarians on the landscape of negotiations under 

the United Nations Framework on Climate Change and to create awareness among parliamentarians 

on Africa’s common position on climate change before we head to Paris in December to negotiate 

the new universal framework for climate change.  

His Excellency the President will open this meeting tomorrow. The Pan-African Parliament (PAP) is 

well represented. The meeting will be closed by the Deputy President (DP) on Thursday afternoon. 

Members are welcome to join us at the Safari Park Hotel for this very important meeting.  

Thank you. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) R.K. Nyamai 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) R.K. Nyamai: Thank you, Hon. Speaker for giving me this opportunity to support this 

important Bill that the House has been asking for. I would like to thank the Members who have 

already spoken in support of this Bill. I would like to say that in the Departmental Committee on 

Health, we have found Hon. Prof. Nyikal very useful. He has been informative. We have worked 

very closely with him to ensure that we give the much needed support to the healthcare of this 

country.  

This is a very important Bill that is before this House. This Bill will align the health sector with the 

current Constitution of this country and bring the sanity required within the health sector. I would 

like to agree with hon. Members who have spoken earlier that it is true there are many problems we 

are experiencing in the health sector in Kenya. We know that within six months into the 

implementation of the new Constitution, health services were devolved. The governors received a 

heavy responsibility of taking care of the health of Kenyans living within their counties with very 

little preparedness. For this reason, we need to support this Bill to ensure that we bring order within 

the health sector.  

This Bill will bring order at the national and county levels. As we are aware, the national 

Government and the county governments have responsibilities within the health sector. At the same 

time, health being unified, each and everything must be done with the same similarity. This would 

ensure that all the people in this country are able to access health. It calls for the establishment of a 

national health system.  

Article 43(1) (a) of the Constitution states:-  

“Every person has the right –  



(a) to the highest attainable standard of health, which includes the right to health care services, 

including reproductive health care.”  

 

Hon. Speaker, I must say that as we attempted to make sure that this Bill is agreeable, we held many 

meetings. We held meetings with governors and County Executives for Health (CECs) so as to 

ensure that we remain within the constitutional requirements in the devolved health system. So, I 

want to appreciate the meetings that we had and the contributions that were given by the Council of 

Governors, the CECs, all other stakeholders within the Ministry of Health, the Non-Governmental 

Organisations (NGOs) and all stakeholders, as it were.  

As Hon. (Prof.) Nyikal said, this Bill seeks to establish an office. We need to have a very powerful 

office that can make decisions which are good for the country no matter how unpalatable it may be to 

some individuals. We want an office that can make a decision which can save the country. This is 

why we are seeking to strengthen the Office of the Director-General (DG). We want it to support the 

Cabinet Secretary (CS) and the Principal Secretary (PS) within the Ministry. Aware that at times, the 

CS and PS may not necessarily be technical people within the health sector, the DG is the person 

who is relied on 100 per cent to give advice that is needed by the Ministry and the country.  

I would also like to say something about the Health Professionals Oversight Authority, which is a 

new body. We have engaged the regulatory bodies and showed them that having the Health 

Professionals Oversight Authority does not interfere with their role of registration and coordination. 

It is an Authority that will put together all the regulatory bodies and ensure that Kenyans have a place 

to present their complaints. If this Bill is enacted, it will provide the much needed legal framework, 

guidelines and a new direction. From the Committee level, we felt that devolution of health was 

hastened. The Constitution clearly stipulated that this should be done within a three-year period so as 

to give county governments time to get prepared. At the same time, we are saying that if this Bill 

becomes law, it will provide the direction that is required. It will help in integrating the national and 

county governments’ health systems and bring order within the sector.  

The object of this Bill includes the rights provided therein, to provide for the highest attainable 

standard of health. As I said earlier, this also includes provision of emergency healthcare. If a 

Kenyan requires emergency healthcare, then it must be provided. At the same time, the question of 

payment comes in. This is why we will bring an amendment at the Third Reading where we will 

suggest that at the same time, payment for that healthcare must also be mentioned. As much as the 

emergency is needed, Kenyans who are treating patients also need to be compensated. We will be 

providing for that within the amendments during the Third Reading.  

The Bill provides for protection of patients. It will ensure that their well-being, both at the public and 

private sector is taken into consideration. It will also ensure that a facility will not refuse to give 

emergency care to a patient just because they do not have funds to pay for it. We have also sought to 

bring an amendment in future where we would like to have a universal healthcare insurance. We 

agree that the body that would provide the universal healthcare coverage to this country is the 

National Hospital Insurance Fund (NHIF). We have given it the support that it requires.  

The Bill outlines the respective functions of the national Government and the county governments in 

line with the Fourth Schedule of the Constitution. However, it was felt that the provisions ought to be 

harmonised to provide for consultation. We have included consultation in many parts of this Bill so 

that counties do not feel that devolved functions are taken back by the national Government.  

This Bill provides for health impact assessment. The other day in the newspapers, we read about 

Wajir County where so many people in the same locations were dying of cancer. Why would this 

happen within a certain location in this country? The Committee is aware of the fact that a lot of 

money is invested in infrastructure development in this country, but we are not putting as much 

money to have impact assessment. So, within this Bill, we have suggested the inclusion of health 



impact assessment so that we are sure that any negative impact as a result of any infrastructure 

development is taken care of.  

This Bill also takes care of waste management. We know very well that waste has an impact on 

health. It considers handling of the hospital waste. In other countries that are developed and those 

which are fast developing, matters concerning hospital waste management are very well handled. 

This Bill has given proper suggestions on this.  

Health is one of the core services with its uniqueness and complexities.  

Hon. Speaker, this Bill provides various approaches to ensure that every infrastructure development 

that is being handled and has negative impact, it is taken care of.  

We recognise there is an emerging trend in the health sector where majority of the professional 

bodies are seeking to be enacted into law. You will bear me witness that we have several Bills 

within our Committee: The Oral Health Bill, the Physiotherapists Bill, the Clinical Officers Bill - It was 

brought this morning - and the Occupational Therapists Bill. We recognise the professionals would 

like to be recognised within the law but at the same time, the Committee feels this approach is 

bringing a lot of fragmentation to the health sector yet all the cadres should be working in harmony. 

For that reason, it is important that we have proper guidance and come up with an overall authority 

which takes care of the small regulatory bodies. As much as we try to give them autonomy, they 

need to be supported from a higher level. 

I would also like to say one more thing about the Director-General (DG). As a Committee, we feel 

this office is extremely important to the country. We will bring amendments where the DG must be 

competitively selected, vetted and appointed by different existing institutions and various 

stakeholders within the health sector. We also need to ensure that there is proper guarantee of 

independence of the statements that the DG may make. As I said earlier, these statements may not be 

palatable to some people, but could be decisions meant to save the country.  

Hon. Speaker, given the distinctness and the interdependence of the two levels of Government and 

bearing in mind that health is a concurrent function, the Committee is of the opinion that there is 

need for an intergovernmental mechanism where we ensure that decisions made at the national level 

are reflected at the county level. This will ensure that counties are comfortable with this Bill. We 

have ensured that all other stakeholders have been exposed to the Bill as much as possible.  

There seems to be lack of clear strategy and approach on how resources that are meant for health are 

being used within the national and the county levels. This Bill has made an effort to ring-fence funds 

meant for health at both the national and county levels. As you are aware, we have signed various 

international treaties. We are working towards the Abuja Declaration of having 15 per cent of our 

Budget committed to health. It is important that we ring-fence funds meant for health at the national 

level and the county level. Funds meant for health at the county level are more at risk than the money 

meant for health at the national level. During our interactions, we realised that funds meant for health 

at the county level are being used for other services. Therefore, it is difficult for the County 

Executive Committees (CECs) to ensure that funds are ring-fenced.  

Hon. Speaker, majority of the stakeholders submitted and highlighted the issue of health workers’ 

welfare. I would like to agree with Hon. (Prof.) Nyikal, that a Health Services Commission would 

have been ideal for us to ensure that we take care of our health workers. We do not want to be 

producers of health workers but they work for other countries as they look for greener pastures. With 

the current constitutional dispensation, it was not possible for us to suggest the creation of Health 

Services Commission. However, together with the Council of Governors and stakeholders we met to 

ensure that our workers are properly compensated and that there are proper structures for their 

promotion. We do not want to lose them.  



The Committee will be proposing various amendments in various areas within this Bill to make it 

better and stronger. The amendments will also reflect our interactions with the Senate Standing 

Committee on Health, the Ministry, CECs and other stakeholders during the Third Reading of the 

Bill.  

As I conclude, I would like to appreciate the effort that the Members of the Departmental Committee 

on Health, have put to bring this Bill this far.  

Thank you, Hon. Speaker. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) Emanikor: Thank you, Hon. Speaker for giving me this chance. I rise to support this 

Bill. Even as I support the Bill, I would like to pick from where Hon. Jakoyo has left. I look at 

counties like Turkana, Samburu and others that are lacking in so many things.  

Before we even talk of the right to receive emergency medical treatment, in some areas, medical 

facilities are lacking. The doctor/patient ratio in Turkana is 1:1,000. The nurse/patient ratio is 

1:5,000, which is really impossible. Medical facilities are also non-existent. People have to trek for 

kilometres. We are not even talking about affordability - it is accessibility. We are actually talking of 

the basics where physical structures are. We do not have medicine and vehicles. For some areas, we 

should be talking about the basics.  

The Constitution provides for the right to the highest attainable standards of health. I support this Bill 

because it ensures the right to health services, healthcare, reproductive health in terms of 

accessibility, affordability and access to information, the right to preventive services, curative and 

rehabilitative services. I would like to concentrate on Part II of the Bill, which talks about rights. 

Further to the protection of rights, the Bill protects and promotes the rights of children to basic 

nutrition and healthcare as stipulated in the Constitution - Articles 43 and 53. It is about the rights of 

the vulnerable groups which include women, the elderly, people living with disabilities, children, 

youth and minorities to health facilities.  

The Bill further establishes a regulatory body which ensures that health products and technologies 

are accessed. It also ensures safe medication. Quacks will not have space in the medical facilities. We 

will not have cases like that of “Dr. Mugo”. It also controls clinical trials and ensures that 

manufacturers and distributors are genuine.  

Hon. Speaker, I would like to reiterate the issue of emergency medical treatment. That is because 

many people have spoken about it. It has also happened to many people. The sad story of Alex 

Madaga is just a representation of thousands of Kenyans who die outside medical facilities and are 

not able to receive emergency treatment which includes pre-hospital care, stabilizing the patients 

before they are transferred and even arranging for referrals where medical facilities are unable to 

help.  

This Bill stipulates that any service provider, be it an individual or an institution, who denies medical 

service while in a position to help, will be committing an offence and will attract a hefty penalty. 

Hon. Temporary Deputy Speaker, the National Health System in this Bill streamlines and defines 

respective functions between the counties, national Government and other actors and gives adequate 

and comprehensive information to those players in terms of the roles and functions they play. The 

Bill is also in sync with advanced global technology through provision of e-health and use of 



technology. The establishment of the National Blood Transfusion Service is a good thing and will 

save lives. We know of many mothers who have lost blood in the process of delivery. We know of 

patients who have lost blood as they travel to distant health facilities. We hope that the establishment 

of the National Blood Transfusion Service will also be devolved so that it can save lives in counties 

and lower levels of governance.  

This Bill also protects the rights of health service providers. It gives them a safe working 

environment that minimizes transmission of diseases. It also gives them the right to refuse abusive 

patients; abusive in terms of physical abuse, verbal abuse and sexual abuse. This happens and we are 

aware that it happens in medical facilities. The Bill does not only protect the rights of the users of 

health services, but also the providers.  

With those few remarks, I support the Bill. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) T.G. Ali 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) T.G. Ali: Thank you, Hon. Temporary Deputy Speaker. I stand to support this Bill. 

Health is a very sensitive issue. The county governments have been ill-prepared to take over the 

health services. Quite a number of counties do not have proper facilities to handle some of the 

emergencies that occur in their respective areas. Some hospitals in the counties lack medical 

personnel, equipment and facilities that can help communities.  

Quite a number of areas, especially rural and remote areas like Isiolo do not even have proper 

hospitals. The Level 4 hospital we have was run down a long time ago. Even after the County 

Government of Isiolo took over, much of the support patients require has not been fully actualised. 

After devolution, most of the health personnel are so demoralised. Many of them have not been 

paid for several months. Many of them who were there before were not promoted. The new ones 

who were recruited were given very high positions. So, those who have been there have been 

demoralised and they are not able to work as required of them.  

This Bill seeks to achieve the establishment of a national health system that will lead to high standard 

of healthcare services, including reproductive health. This system will improve healthcare services if 

it is going to be at the county level.  

This Bill also defines “national Government”, “devolution” and “county governments”. As it is now, 

there are a lot of challenges. So, it would be nice to define these terms and clearly divide the roles 

between the national Government and the county governments.  

Hon. Temporary Deputy Speaker, this Bill will also establish the office of the Director-General of 

health as a technical advisor on all matters that relate to health. This will help in terms of policy 

development and improvement. If you have a central system that can advise on health issues, that 

will help in terms of ensuring that we have modern technology and expertise that will help the two 

levels of Government.  

The Bill also seeks to establish the Kenya Health Professionals Oversight Authority to provide an 

oversight and regulatory role within the health sector as well as continued coordination, support and 

supervision of activities of regulating bodies.  

I support this Bill because it seeks to establish the National Research for Health Committee (NRHC) 

as an advisory body for research on health. The establishment or development of Kenya National 



Blood Transfusion Service will help at both levels. We have realised that most of the time, we have 

emergencies at the county level, but we lack blood transfusion services that are required. If we 

establish the Kenya National Blood Transfusion Service, we will ensure that blood banks are 

established at the county level, which will help the communities at the grassroots level.  

The e-health and the use of modern technology approach to advance health objectives are also very 

critical. That will help to coordinate and improve the support that we require for our health personnel 

and patients at different levels.  

This Bill is timely. It is one of the things that are required in this country.  

I support. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Nyasuna 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) Nyasuna: Thank you very much, Hon. Temporary Deputy Speaker, for giving me this 

opportunity to contribute to this very important Bill. We are discussing the Health Bill. This Bill has 

been very long in coming. We have waited for it for a long time. At some point, we heard that it was 

lost and nobody could trace it. As days went by, more and more confusion prevailed in the health 

sector in this country. So, we are very happy to have the Health Bill being debated on the Floor of 

this House.  

A nation can only prosper if its people are healthy. So, as the representatives of the people, it is 

incumbent upon us to ensure this. Key challenges face the health sector. There is low access, 

prohibitive costs and poor quality healthcare. As a health management professional, I know that the 

first step is a health policy. This is what we are doing through this Bill. Then we look at the issue of 

health financing, health access and quality. Before I get into the Bill, I must say that it should disturb 

us that today this country spends less on healthcare as a percentage of our Gross Domestic Product 

(GDP) than we did in the year 2001 or 2002.  

It must disturb us. The distance we are from the Abuja Declaration is long. We are at 5 per cent and 

yet, the Abuja Declaration is at 15 per cent. The global average spending on healthcare is 9 per cent. 

These are the issues that we must be thinking about as we debate the Health Bill. The issue of health 

financing, particularly, must be looked at seriously and whether the National Hospital insurance Fund 

(NHIF) as it is currently constituted is what is going to take us to the universal health coverage that 

we require. We must look at how efficient the NHIF is. It is now spending much more on 

administration. Financial sustainability of NHIF itself is wanting.  

For us to pay for healthcare in this country, we must take bold steps. What the Health Committee 

must lead us in reflecting on is this: Is it going to be this Parliament that takes that bold step? Are we 

going to leave it to a future Parliament? There must be radical steps in any breakthrough. Therefore, 

the decision is upon us whether we will be taking radical step or we will leave it to another 

Parliament. I am happy that the Bill makes progress in actualising the right to reproductive health and 

emergency treatment.  

Recently, we had a very serious accident at Homa Bay County. I must thank the administration of St. 

Camillus Mission Hospital in Migori because when several accident victims were taken there, they 

took immediate steps by treating them. By the time we came in, they had already had emergency 

care. We finally paid for it but they were taken in at that point when they did not have money. So, 

private hospitals must look at paying for emergency treatment as part of their corporate social 



responsibility. The issue of compensation must be looked at. The sustainability of compensating 

hospitals that provide emergency care to patients is an issue that must be looked at seriously. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Nyasuna 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) Nyasuna: Hon. Temporary Deputy Speaker, I am happy to receive information from our 

healthcare guru. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Nyasuna 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) Nyasuna: I thank Dr. Nyikal for that information. With that kind of set up, it will be a 

very useful move. That is well clarified. Hon. Temporary Deputy Speaker, I hope you will add me 

two minutes on the basis of that point of information.  

I am also happy with Section 8 of this Bill that speaks to access to health information. Many times, 

you can go through the health system, particularly in our villages. Somebody can be treated from the 

beginning to the end and given prescription without them even knowing what they are suffering 

from. Some things will be scribbled. You will be told to go for a test and come back. Then you are 

told go and buy some drugs. At the end of the day, you will not have a proper understanding of what 

your illness is. This is a very important part of this Bill. It ensures that you are given information 

regarding your own health. It would be important to have that information when you want to seek a 

second opinion.  

There is need to define “specialised health activities”. There is a section of the Bill that speaks on the 

issue of specialised health activities being done by the national Government. If this is not defined, it 

is likely to cause confusion at the end of the day. So, in the definitions, we need to say what exactly 

specialised health activities are, and which ones qualify in this section.  

The creation of the authority is very useful. As part of its responsibilities, it should also look at the 

issue of licensing. We have been treated to the theatre of the absurd by people like Mugo wa 

Wairimu and others operating clinics without proper licences. People are going to many quacks in 

town. Coordination and licensing must be looked at seriously by the authority. It must also look 

closely at the issues of continuous medical training. I know that, currently, there is continuous 

medical training and points that are awarded. However, when you look at the cases of misdiagnosis 

that happen, you are left with the question of who exactly is responsible for ensuring that our health 

providers are continuously updated and trained to a point that they are up to date to deal with the 

issues that come up now, like emerging illnesses.  

People have canvassed the issue of sufficient personnel. It is a very serious issue because when we 

talk about the Health Bill and healthcare, we cannot speak about it in isolation of the issue of 

sufficient personnel within our facilities. I am particularly concerned with personnel that is 

specialised in illness such as cancer and other chronic illnesses. When you go through cancer 

treatment in this country, you realise that we have very few personnel who are specialised in the field 



of oncology. There are very few oncologists. For example, they have to deal with nursing tasks. You 

find that the same oncologist has to go and come back and do even very basic procedures. You also 

have to look at the issue of oncology nurses.  

As regards to consent, I see that in the Bill it is required that parents and guardians give consent for 

research. However, consent should also be provided for mature minors. You realise that there are 

some mature minors who will not consult their parents. So, they will not be free enough to tell their 

parents some issues. So, the issue of consent for mature minors is also important.  

E-health and telemedicine is an important addition. The other important point I want to contribute 

to is the health centres. When you see the note in the health centre requiring that it has to be a 

clinical officer in charge of a health centre--- 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Nyasuna 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) Nyasuna: Thank you very much, Hon. Temporary Deputy Speaker for adding me that 

minute. I was contributing to the issue of having clinical officers in charge of health centres. Nurses 

should also be allowed there so that we are not restrictive.  

As I finish, there are very disturbing news that has been brought here, that a journalist has been 

arrested in the precincts of Parliament. That sets us back as far as the freedom of Press and 

information is concerned. We must condemn that seriously. You cannot arrest a journalist within the 

precincts of Parliament. I speak to that as the Chair of Information and Public Communication of the 

Parliamentary Service Commission.  

Thank you. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Speaker. I thank all hon. Members who 

have contributed before on the Health Bill.  

I want to start by asserting that I support this Bill. I support the enactment of the Health Bill, 2015. I 

also want to congratulate the Ministry of Health and the Departmental Committee on Health here for 

being able to get to this step. It has been a long story. It has been many steps. The country has waited 

for this law. It does not matter how long we have waited. Now that we are here, it is good that the 

Committee has completed. It is good that the Ministry of Health has been able to bring this particular 

piece of legislation before the House so that we can debate and pass it. I hope that even as we 

improve the Bill and put in amendments, this is one of the laws that we will ensure sees the light of 

the day. We should ensure that we finish our part. It is a constitutional Bill which will go to Senate. 

They can finish their part as soon as they can. By the year 2016, we will have a regulatory framework 

for healthcare in our country.  



Hon. Temporary Deputy Speaker, I would like to start with the constitutional framework, Article 43 

in particular, and celebrate that the right to healthcare was included in our very progressive 

Constitution. It states that every Kenyan has a right to healthcare, including emergency treatment. 

We continue to see many instances where citizens and Kenyans are not given emergency treatment 

by our hospitals. I speak as somebody who has attended a funeral of a parent who should have been 

admitted to hospital because she was sick with pneumonia, but the hospital released her. I have 

attended a funeral of a cousin who delivered a baby and the hospital asked her if she had money for 

admission. Because she did not have money for admission, the hospital sent her home. A mother was 

sent home just two hours after she has delivered a baby simply because she has no money to pay for 

admission. It is those kinds of instances that this law seeks to cure.  

Kenyans are entitled to emergency treatment. Once somebody needs emergency treatment, the 

question of money cannot be brought at a time when we need to give emergency treatment. We know 

many instances of people who have needed emergency treatment and our doctors and hospitals have 

put money, finances and medical cards ahead of treating and rescuing life. I keep on wondering what 

the Hippocratic Oath means when you, as a doctor, swear that you are going to protect life. It means 

exactly that! Your first duty must be to protect the lives of our citizens. I hope the law is going to 

create the necessary penalties, sanctions and regulate not just public hospitals, but also private 

hospitals. Emergency treatment in this country must be just that.  

We continue to bury many boda boda accident victims. When a boda boda has an accident--- I hear 

many hospitals have opened a ward in which they put no beds and no emergency treatment. They call 

it the boda boda ward. Most of those boda boda victims, many a times, bleed to death. Many times, 

they do not receive the quick attention they need for them to be saved. With this law, we hope the 

country gets to the point that emergency treatment is a must for every citizen. Every citizen, 

wherever they may be or wherever they could be, if they are entitled to emergency treatment, it 

should be administered.  

Hon. Temporary Deputy Speaker, we will be looking at the funding available and ensure that 

hospitals and clinics are able to give emergency treatment. To our doctors, be they private or public, 

emergency treatment should be something they must all get accustomed to. Money, medical cards 

and deposits should not be one of the things that doctors should look into.  

I remember a sad case of a friend who was shot in his house after a burglary or a robbery. After the 

shooting, the wife was strong, lucky enough. She put the husband in the car and drove like a mad 

woman to the nearest hospital. She got there, but the husband was bleeding. She was hysterical and 

was left to watch the husband in a very poor state of health. You will not believe that a very big 

hospital in this country asked that poor wife to give a deposit of Kshs100,000. The wife begged that 

she would bring the money in the morning. It was about 3 a.m. in the night, and nobody would be 

able to raise Kshs100,000. She begged that they admit and give him emergency treatment because 

she would bring the money in the morning. They had to go to another hospital because that particular 

hospital did not agree. It would not even allow them the loan for a night to bring Kshs100,000 in the 

morning.  

With this law, those are the hospitals we do not want to hear of. Those are the hospitals we think will 

get the message of this Assembly, that emergency treatment is something you have to give. The lives 

of our citizens have to come before money, deposits and any of those other things that they keep on 

asking for.  

If you look at the constitutional framework, the question of reproductive health is well covered. The 

Bill has also addressed the question of reproductive healthcare. As a Member of Parliament for Nyeri 

County, I hope the law will look at the question of the regional referral hospitals. In my County of 

Nyeri, we have the Level 5 Nyeri Hospital. It is the Nyeri Provincial General Hospital. It is a fairly 



big hospital and it serves not just Nyeri County, but also the surrounding counties. It serves Laikipia, 

Nyandarua, Murang’a, Kirinyaga and many other counties within Central Kenya. That particular 

hospital can then not be the burden of one county because the cost required to run it is quite high. I 

agree with the Bill that the regional referral hospitals or the 11 Level 5 hospitals should go back to 

the management of the national Government. These are regional referral hospitals and not per se 

county hospitals; they do not just serve the county where they are located.  

Hon. Temporary Deputy Speaker, if you look at the allocation of money we get in Nyeri County, 

when this hospital is left to us, one of our biggest fears is that we might have to close it because we 

cannot run it to the level of services it is required to have. When that hospital goes back to the 

national Government, it will get equipment, resources, doctors and specialists like surgeons, who can 

then serve not just Nyeri County, but the cluster of counties around Nyeri.  

The future of our country is to have a Level 5 hospital in each and every county. Because we are not 

there yet and we do not have 47 county hospitals, the few 11 Level 5 hospitals we have should 

become regional referral hospitals in line with the Constitution. Once they become regional referral 

hospitals, all the referral hospitals are in the care, custody and management of the national 

Government.  

There is also need to look at the Level 4 hospitals. Sometimes, they are fairly big and well equipped. 

I regret that in my own county of Nyeri, we have Kieni Constituency which forms 52 per cent of the 

county, but does not have a Level 4 hospital. As we look at the distribution of hospitals, it would be 

advisable and admirable that in every constituency, we have a Level 4 hospital. Those Level 4 

hospitals would also require the kind of attention and management that can only be offered by the 

national Government. The counties should only start handling the Level 3 hospitals, dispensaries and 

small health centres. Health is a critical function. By asking that these hospitals come back to 

national Government, we are not rolling back devolution. Devolution and service delivery have got 

to go together. When the hospitals are as big as what we have in the Level 5 hospitals, then they 

require being under the management of the national Government.  

I support this Bill and the many clauses it has covered. I pray that, as a House, we pass it and make 

sure we manage health in a better way. We need to manage this county in ways that the health of 

our people moves closer to the Abuja Declaration. I support more funding up to the tune of 15 per 

cent to healthcare services in our country. 

Date 10th November, 2015 

Member of Parliament: Hon. (Ms.) Sunjeev 

Contribution She Made On: THE HEALTH BILL 

Hon. (Ms.) Sunjeev: On a point of order, Hon. Temporary Deputy Speaker. Is the Member in order 

to suggest that contraceptives cause serious mood swings in women? Is this out of some practical 

research that can substantiate that fact? I know many women who take contraceptives and they do 

not have mood swings. 

 

 



Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Chae 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF 

MEDICAL PERSONNEL ON EMERGENCY CARE 

Hon. (Ms.) Chae: Thank you, Hon. Deputy Speaker for giving me the opportunity to support the 

Motion as amended and also thank the Mover for a thoughtful and timely intervention to ensure that 

this House resolves that the Government immediately develops and  implements a national 

curriculum for emergency training of all medical personnel on emergency medical care. As we have 

seen, there are so many avenues that are lacking these emergency tools, such as the Intensive Care 

Units (ICUs) which are there but are not well equipped with facilities and lack of personnel who are 

supposed to handle the cases that are brought. We have talked about our fellow parliamentarians and 

the blood banks that are empty when emergencies are taken to the hospitals. So, the Government has 

to ensure that all these complications are taken care of. When treatment is delayed it leads to more 

complications and hospitals demand more resources from the patients or their families which they 

cannot afford.  

Recently, we were dealing with a case of an accident victim who spent 18 hours before he was 

attended to in three hospitals because they were demanding money. As we pursue to see what we are 

supposed to do, we need to ensure that medical emergencies are taken care of. We also need to 

ensure that penalties are enforced so that hospitals and doctors value lives of persons who have been 

taken to hospital. They should not demand money before they even know whether they are going to 

save the person’s life or not.  

We should ensure that personnel in these hospitals undergo refresher courses. This will make them 

modern and know how to handle any kind of emergency. They will become digital. The training that 

the personnel had when they joined service should be updated.  

Another thing that I also want to talk about is the deployment of personnel to our hospitals in our 47 

county governments. We should ensure that these facilities and the personnel are there. Right now, 

Computerized Tomography (CT) Scans are being bought, but you may find that there is no personnel 

to handle these machines at the county level. You may find that the counties have not even planned 

who are going to handle these machines. Before we purchase equipment, we need to strategise and 

prepare. It is the common mwananchi who needs these services.  

Another issue is the time within which patients should be attended to. If it is supposed to be 

immediate medication, it should not be delayed. I see a situation where we will require that 

everybody is trained and we are aware of what is expected of each of us. Sometimes, drivers 

misbehave on our roads and you do not even know what you are supposed to do and you also do not 

want to give way. We must develop a moral standard as a country, so that we can assist the system to 

work to enable emergency medical care to penetrate to the people who require it.  

I support the Motion with the amendments. 

 

 

 

 



Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Kedogo 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF 

MEDICAL PERSONNEL ON EMERGENCY CARE 

 

Hon. (Ms.) Kedogo: Thank you, Hon. Temporary Deputy Speaker, for giving me this chance. I also 

thank the Mover of this Motion. The Motion is timely since most people die because of lack of 

emergency facilities in hospitals.  

I support this Motion because no one makes an appointment for emergency care. You also have to 

avoid the long queues. Sometimes one can stay in an ambulance for over 18 hours. Previously, we 

used to have first aid facilities. However, nowadays different health facilities do not have first aid 

equipment. So, most people die because of lack of facilities. If all healthcare personnel can be trained 

to handle emergencies, we will be able to reduce death rates in hospitals.  

A person who deals with emergency medical care must always be ready to help any victim. That 

means whenever a patient comes in, personnel in emergency facilities must be ready to assist the 

patient. These days most patients die because of lack of medical personnel and if the personnel are 

there, then facilities are not there. For example, yesterday I was told about a patient who was in 

hospital and the relatives donated blood, but unfortunately it was the wrong blood group. So, the 

relatives were told to donate more blood. We need to have blood banks in our hospitals so that if 

there is a patient who urgently needs blood, he or she can be given the blood and the hospital can 

later look for more blood. A victim can die as the hospital is still looking for blood.  

Last Saturday, I attended the burial of a pregnant woman who died of pain. The woman was in pain 

for 14 hours without anybody to take care of her. Nobody was even ready to assist her remove the 

foetus that had died in her womb. I would support the proposal to have trained personnel in all 

hospitals to handle emergency cases. Sometimes you cannot get an ambulance in some hospitals 

when you want it. In case there is one, you will be told to look for fuel. So, is that an ambulance or a 

normal vehicle? If you have to get fuel, then it is not an ambulance.  

An ambulance is supposed to be ready all the time and it should have fuel, a driver and another 

person. If a driver goes to pick a victim and there is no extra person to assist the victim while in the 

ambulance, then there is no point of even looking for an ambulance. There must be a nurse in an 

ambulance when it is sent to pick a patient in an emergency situation.  

There are also patients with emergency cases of hypertension and high levels of sugar. Sometimes 

when they go to hospital, people just look at them assuming they are okay and in the next one or two 

minutes or even an hour the patient passes on because of careless handling. So, this Motion is very 

important.  

Thank you very much. 

 

 

 

 

 



Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Gathogo 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF 

MEDICAL PERSONNEL ON EMERGENCY CARE 

Hon. (Ms.) Gathogo: Asante Mhe. Naibu Spika wa Muda kwa kunipa nafasi nichangie na kuunga 

mkono Hoja iliyo mbele yetu. Ninamshukuru Mhe. Musyoka kwa kuileta Hoja hii na kufikiria 

mambo ya afya katika maisha yetu. Mambo mengine yatakuwa sawa mtu akiwa na afya njema.  

Ni vizuri tuwape ujuzi wale tuwezao kwa sababu tumesikitika sana siku hizi kwa mambo 

yanayowakumba akina mama, haswa wakati wa kujifungua. Katika eneo langu la uwakilishi, 

tumekuwa na shida sana. Akina mama wanakufa wakijifungua na kuwaacha watoto au wanakufa 

pamoja na watoto labda kwa sababu watu wanakosa ujuzi wa huduma ya kwanza. 

Ningetaka kumshukuru Mama wa Taifa, Margaret Kenyatta, kwa sababu amejaribu kufikia akina 

mama walio hata ndani sana ndio wasaidike wakijifungua na wanapokuwa na magonjwa mengine. 

Watakaofundishwa kuwasaidia watu wetu, wanafaa wawe wamejitolea.  

Mgonjwa hawezi chochote. Wengine wanapata shida sana na wanahitaji kuangaliwa zaidi na 

kushikiliwa. Kwanza, ujuzi si ile nguo ambayo umevaa. Tumekuwa na wengi ambao wamejifanya 

kama wamefundishwa na kupata huo ujuzi lakini kumbe wamenunua koti nyeupe na kila wakipita, 

haujui kama ni wauzaji wa nyama au ni daktari. Tunawaita madaktari kwa sababu ya nguo. 

Ukiangalia hospitali ambazo ziko katika maeneo yetu, utapata kuwa ni watu ambao wameweka 

biashara na hawana haja na watu.  

Wakati kama huu wa mvua ya mafuriko, watu wengi wanazama kwa sababu hakuna mtu ambaye 

anaweza kuwatoa kwa maji. Ule ujuzi haupo. Kwa hivyo, tukiwa na huo ujuzi, mambo kama hayo 

hayatatokea. Wakati nyumba moja ilianguka kule Nyamakima ambayo ilikuwa inaitwa “Kihonge”, 

tulingojea siku nzima au mbili ndio wageni waje wawatoe watu chini ya mawe. Kama watu wetu 

wengekuwa na ujuzi, tungeweza kuwaokoa watu wengine. Watu hawa walipoteza maisha yao kwa 

sababu hakukuwa na mtu ambaye alikuwa na ujuzi wa kuwatoa chini ya mawe.  

Wakati tunaongea kuhusu hospitali zetu, tunajua kwamba kuna shida nyingi. Tumewafundisha watu 

lakini hatuna vifaa vya kutosha. Kwa mfano, katika ile kesi ya mama katika Hospitali ya Kiambu, 

hatujui shida ilikuwa wapi. Labda shida iko upande wa yule ambaye alikuwa anunue mafuta au kwa 

daktari. Hatujajua. Hata tukijua shida ilikuwa kwa nani, mama ameshaaga dunia. Kwa hivyo, 

tunahitajika kuangalia mambo haya haswa wakati huu ambao tunashughulikia mambo ya afya.  

Ninaunga mkono Hoja hii. Tuendelee kuwashikilia watu wetu wote, haswa kwa mambo ya afya. 

Ukiwa na afya njema, wewe ni tajiri. Nikimalizia, ningetaka kuwaambia Wabunge wenzangu kuwa 

wamesalimiwa na watu wa Ruiru. Wameniambia kuwa Wabunge wanafanya kazi nzuri na 

waendelee kushikilia Serikali ya Jubilee. Asanteni sana. 

 

 

 

 



Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Keraa 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF MEDICAL 

PERSONNEL ON EMERGENCY CARE 

Hon. (Ms.) Keraa: Thank you, Hon. Temporary Deputy Speaker, for giving me this opportunity to 

also add my voice to this very important Motion. First of all, I thank the Mover of this Motion, Hon. 

(Ms.) Susan. The Motion says in part:- “...that the Government develops and implements a national 

curriculum for training of all medical personnel in the country on emergency medical care.”  

I support this Motion. The goal of the emergency medical service is to provide treatment to those in 

need of urgent medical care with the goal of satisfactorily treating the present conditions or arranging 

for timely removal of the patient to the next point of definitive care. The term “emergency medical 

service” reflects a change from a simple system of ambulances providing transport only to a system 

in which preliminary medical care is given on a scene and during transport.  

I, therefore, support this Motion. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Musyoka 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF MEDICAL 

PERSONNEL ON EMERGENCY CARE 

Hon. (Ms.) Musyoka: Thank you, Hon. Temporary Deputy Speaker. I would like to donate two 

minutes each to Hon. Mbui and Hon. (Ms.) Regina and one minute to Hon. (Ms.) Chidzuga.  

I am sorry I have only 10 minutes. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Muia 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF MEDICAL 

PERSONNEL ON EMERGENCY CARE 

Hon. (Ms.) Muia: Thank you, Hon Temporary Deputy Speaker. I have two minutes and I am going 

to make good use of them. The people of this country lack knowledge, ability and ideas on how to 

deal with emergencies. Everybody worldwide has a right to live and for the person to live there must 

be people who help him or her live.  

I attended a funeral at my place last month and I saw a very desperate case. People were collapsing 

during the funeral and no one had an idea on how to deal with such cases. At a certain point I had to 

go down because I have some experience in handling such cases. I had to give them oxygen through 

my mouth which helped a lot.  

During accidents, most people who go to rescue victims have no idea how to handle those people. 

During the process, the victims are injured more. I am appealing to the Members of the National 

Assembly to support this training on emergencies and set aside money for health centres. People with 



white collar jobs in health centres do not know how to handle emergencies when patients go there. 

Few of them should be trained so that when patients arrive in their health centres they are able to 

handle them well and save their lives.  

With those few remarks, I support. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Chidzuga 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF MEDICAL 

PERSONNEL ON EMERGENCY CARE 

Hon. (Ms.) Chidzuga: Shukrani Mhe. Naibu Spika wa Muda. Kwanza, ninampongeza Daktari Susan 

kwa Hoja hii ambayo ameileta kwa wakati unaofaa.  

Tukiangalia hali ilivyo nyanjani panapotokea ajali, tunakuta ni hali ya kusikitisha sana. Tutafaidika 

tutakapowapatia vijana wetu elimu maalum inayosimamia mambo ya ajali.  

Kwa mfano, pale kwangu Kwale, kulitokea ajali ambapo mama mmoja ambaye alikuwa ameumia uti 

wa mgongo--- Kwa vile watu hawakuwa na ujuzi wa kuokoa majeruhi, huyo mama, mwishowe 

alipoteza maisha yake. Kwa hivyo, hii isiwe tu katika hali ya kuelimisha watu peke yake. Inatakikana 

tuwe na magari na vifaa vya kuende unyo kwa unyo panapotokea ajali. Pia, inafaa tuwe na watu 

wanaojua kuvitumia vifaa hivyo.  

Tunatoa heko kwa Mama Margaret Kenyatta. Ametuletea zile kiliniki za rununu au mobile clinics 

ambazo zina kila kitu ndani. Lakini hakuna watu ambao wanaujuzi wa kuvitumia. Kwa hivyo, hayo 

magari pia yamesimama.  

Wakati tutaweza kuleta hii elimu na zile ambalanzi tulizo nazo ziweze kuwekwa vifaa maalum mle 

ndani, tutaweza kuwahudumia wagonjwa kabla hawajafika katika hospitali.  

Ninamshukuru Mhe. Dkt. Susana Musyoka kwa kuileta Hoja hii. Asante. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Musyoka 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR TRAINING OF MEDICAL 

PERSONNEL ON EMERGENCY CARE 

Hon. (Ms.) Musyoka: Thank you, Hon. Temporary Deputy Speaker. I want to thank my colleagues 

for contributing to this important Motion. It is important to have a training programme. It is 

necessary for all medical personnel to be trained. Somebody said that it should not be limited to 

medical personnel. I hope other people can also be trained especially those who are in the transport 

sector and those who handle emergencies.  

The fire brigade and every person who is involved in evacuating victims of accidents should have 

basic knowledge on emergency medical care. My concern is in the public health facilities. It is 

important that everybody who lands in those health facilities is handled properly right from the 

primary care centres to the transportation levels. There should be a properly coordinated mechanism 

for transporting sick people from one level to another. In each level, these people should find 

properly trained medical personnel and equipment to handle them. It has been noted everywhere that 

many patients die while they are being evacuated, transported or being handled in hospitals.  



Somebody said that there was no medical care in one hospital for three hours. Either the personnel 

did not know what to do or they did not take proper action. So, it is important that medical personnel 

know automatically what to do once a medical emergency takes place. When we talk about 

emergencies, many people think of accidents. We have all manner of emergencies in medicine. For 

example, we have diabetics in coma, hypertensive and cardiovascular accidents, obstetric 

emergencies and all manner of emergencies. If somebody lands in a hospital and he is not handled 

properly, he or she may end up losing his or her life as many lives are lost in such manner. Therefore, 

it is important that we have this curriculum put in place. The mechanisms of doing it should be at all 

levels.  

We do not have a relevant post-graduate programme in this country. Many people who are trained 

outside on emergency care are not recognised as consultants when they come back into the country. I 

would urge that they are recognised as consultants. They will be instrumental in putting up this 

curriculum so that many people can benefit and medical care can be delivered properly.  

With the new Health Bill coming into place and the new Constitution, healthcare is a right for every 

individual. Emergency care should be given without condition in any institution, whether in private 

or even in our public institutions. If those delivering healthcare do not know what to do, we will end 

up continually losing lives.  

Thank you very much for all your contributions. 

STATEMENTS  

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) R.K. Nyamai 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) R. K. Nyamai: Thank you, Hon. Speaker. I, hereby, present the business before the 

Departmental Committee on Health for 2015. I will be emphasising more on matters that are in the 

process of being handled.  

The Departmental Committee on Health deals with matters stated under Standing Order No. 216 

and, specifically handles matters--- 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) R.K. Nyamai 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) R.K. Nyamai: Thank you, Hon. Speaker, for that guidance.  

(i) The Traditional Medical Practitioners Bill was committed to the Committee on 3rd June 

2014. The Committee considered the Bill pursuant to Standing Order No.217 and tabled 

its report on 23rd April 2015. The Bill is awaiting Second Reading. The Committee is 

working on its amendments.  

(ii) The In-Vitro Fertilization Bill, 2014 by Hon. Millie Odhiambo was committed to the 

Committee on 14th October 2014. The Committee considered the Bill pursuant to 

Standing Order No. 127 and tabled its report on 17th February 2015. The Bill has 



undergone the Second Reading and is currently awaiting the Committee of the whole 

House stage.  

(iii) The Pharmacy Practitioners Bill, 2014 was committed to the Committee on 14th October 

2014. The Committee considered the Bill pursuant to Standing Order No. 127, but the 

Ministry of Health requested that it be subjected to further stakeholder consultations to 

avoid conflicts.  

(iv) The Health Bill, 2014 was committed to the Committee on 30th April 2015. The 

Committee considered the Bill pursuant to Standing Order No. 127 and tabled its report 

on 27th October 2015. The Bill is being debated in the House.  

(v) The Health Records and Information Managers Bill, 2015 was committed to the 

Committee on 17th June 2015. The Committee considered the Bill on 30th September, 

2015. The Bill underwent the Second Reading and the Committee is finalizing on 

amendments.  

(vi) The Biomedical Engineers Bill was referred to the Committee on 29th June 2015. The 

Committee has considered the Bill pursuant to Standing Order No. 127. The report is 

awaiting adoption by the Committee and it will be tabled as soon as it is adopted.  

Hon. Speaker, we received a petition on 9th July 2015 on the alleged mismanagement and 

misappropriation of funds at Kenya Medical Research Institute (KEMRI) from Dr. Eseli. The petition 

is under consideration by the Committee, which is still receiving evidence from various stakeholders, 

including the Ministry, KEMRI and the petitioners. The report will be tabled as soon as the 

Committee concludes taking evidence.  

The second one is a petition by the Kenya National Union of Nurses on the proposed Health Bill by 

the Departmental Committee on Health. The petition is under consideration by the Committee. We 

will be receiving evidence from stakeholders on 12th November 2015. However, the petitioners’ 

prayers have already been addressed as we were considering the Health Bill. We will still be 

receiving the petitioners tomorrow.  

The third petition is by Mr. Solomon Boriungi Burunga on the amendment of the Cancer Prevention 

and Control Act, 2014. This petition was committed to the Committee on 30th July 2015. The 

Committee was given 60 days and it considered the petition pursuant to Standing Order No. 227. The 

report is ready and it is awaiting the adoption by the Committee.  

The fourth petition is by Mr. Dennis Githinji, on behalf of university students and graduates of 

Bachelors, Masters and Doctor of Philosophy degrees in Laboratory Medicine in Kenya, regarding 

registration and regulation of the practice of degree holders in Medical Laboratories Science and 

Technology. The petition was committed to the Committee on 26th August 2015. We were given 60 

days. The petition is under consideration by the Committee. The petitioner will appear before the 

Committee on 24th November 2015.  

The fifth petition is by Hon. Samuel Ndiritu on proposed amendments to the Health Bill. This 

petition was committed to the Committee on 28th August, 2015. The petition is under consideration 

by the Committee and we will be receiving evidence from stakeholders on 12th November 2015. 

However, the petitioners’ prayers were addressed while the Committee was considering the Health 

Bill.  

Hon. Speaker, we have some pending proposals before the Departmental Committee on Health. We 

have the occupational therapists proposal which proposes registration and licensing of occupational 

therapists. It was committed to the Committee on 29th July 2015. The Committee has considered the 

legislative proposal pursuant to Standing Order No. 114(3)(b). The Committee is concluding its 

report which will be submitted to the House on Thursday, 12th November 2015.  

We also have a proposal on the Clinical Officers Bill, 2015 on training, registration and licensing of 

clinical officers, which was committed to the Committee on 27th July 2015, and we were given 14 



days. The Committee has considered the legislative proposal and it will be concluding its report 

which will be submitted tomorrow, 12th November 2015.  

The third proposal is on Pwani National Referral Hospital Bill which was committed to the 

Committee on 3rd August 2015. We were also given 14 days. The sponsor of the proposed Bill has 

already requested the Committee to halt its consideration of the proposal until further notice. We also 

agree that this needs to be halted because it completely goes against the Health Bill that we are 

working on. We would like to thank the sponsor for withdrawing.  

The Committee has also undertaken some foreign travels on the second East African Community 

Health Ministers and Parliamentarians Forum on Health and Symposium on Reproductive and 

Maternal Newborn and Child Health which was made from 25th to 27th March 2015. The Report has 

already been concluded and it will be adopted and tabled in the House.  

We also undertook another trip on the Network of Parliamentary Committees on Health which was 

made on 31st March. The report has already been concluded by the Committee, but it has not been 

tabled.  

Members of the Committee, led by my deputy also attended the 68th World Health Assembly held in 

Geneva from 18th to 26th May 2015. The report has already been concluded and it is awaiting 

adoption.  

The fourth is the 8th International AIDS Society Conference on HIV Pathogens, Treatments and 

Prevention which took place from 19th to 22nd July 2015. The Report has already been concluded and 

we will be adopting it.  

The last one is the benchmarking visit to the People’s Republic of China on the Traditional Medical 

Practitioners Bill, 2014, that was made from 10th to 14th August, 2014. The report has already been 

concluded and it is waiting to be tabled on the Floor of the House.  

I thank you, Hon. Speaker. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) Odhiambo-Mabona: Hon. Speaker, my concern relates to some issue which I thought 

you could give guidance on. The Committee has given long reports about the Bills before them. 

However, in relation to Bills that come before the House, I noted that there has been concern, 

especially in relation to the Companies Act. There is even suggestion that certain parts of the 

Companies Act were sneaked in by the House. I know that we are having a new constitutional 

dispensation and there may be loose ends, especially from the Leader of the Majority Party and the 

line Ministries. I do not know what they will do so that they give us smooth communication on what 

the Government policy is. This is so that we do not have pronouncements which seem to suggest 

that the Executive has control over legislation, like the case we now have of the Companies Act.  

  

 



Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) Odhiambo-Mabona: Hon. Speaker, the Companies Act is not before this Committee, 

but the Committees are raising issues of pending Bills. A similar case has arisen in relation to the 

Health Bill. This also happened to my Bill when it came before the Committee. I am talking about 

the Companies Bill which is now an Act of Parliament.  

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) Odhiambo-Mabona: Yes, it is an Act of Parliament. However, there is an issue that is 

arising. The Executive is pronouncing itself on the Act saying that Parliament sneaked in provisions 

which go against policy. That is an issue that borders on what I want to call lack of communication 

between the Leader of the Majority Party and the Executive side. How does Parliament know what 

Government policy is? The Executive should not appear to be controlling Parliament. The 

pronouncement from the Cabinet Secretary (CS) for the National Treasury is that he will be 

directing Parliament on what we need to do. I have seen it---  

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) Kanyua: Hon. Speaker, I wish to give the report of the Departmental Committee on 

Justice and Legal Affairs on the Bills and petitions that we have done, those that are pending and the 

legislative proposals.  

The Committee has been quite active and has been able to process many Bills. In fact, one of the 

hopes of this Committee is that the Speaker would have a commendation for a Committee that is 

active and award a Committee that has processed most of its work. 

On the Bills, we have the Parliamentary Service Bill, 2015 which was taken through the First 

Reading on 29th October 2015. We have advertised the Bill for public participation and the 

Committee is receiving public comments and memoranda.  

The Constitution of Kenya (Amendment) (No. 5) Bill, 2015 went through the First Reading on 14th 

October 2015. It is under consideration and awaiting the 90 days maturity period.  

We also have the Election Laws (Amendment) (No. 2) Bill, 2015. The First Reading of this Bill was 

done on 14th October 2015 and it is under consideration by the Committee. We have already started 

looking at the provisions of the Bill in a clause-by-clause analysis.  



We have the Statute Law (Miscellaneous Amendments) (No.2) Bill of 2015. The First Reading was 

done on 7th October 2015. It is under consideration.  

The Constitution of Kenya (Amendment) (No. 3) Bill, 2015 was read the First Time on 30th April 

2015. It is awaiting Second Reading.  

Hon. Speaker, we have the Two-Third Gender Rule Laws (Amendment) Bill, 2015. It went through 

the First Reading on 30th April 2015. It is also under consideration.  

We also have the Constitution of Kenya (Amendment) Bill (No.4), popularly known as the “Duale 

Bill”. It was read the First Time on 30th July 2015. It is under consideration.  

Hon. Speaker, on the Bills relating to the two-thirds gender law matter, the Committee intends to 

harness all of them and look at all the provisions.  

We have the Legal Aid Bill of 2015 read the First Time on 28th July 2015. The Report has been 

tabled. The Bill is ready for the Committee of the whole House stage. We have laws that relate to 

courts. The first one is the Magistrates Courts Bill of 2015, read the First Time on 18th August 2015. 

The Report was tabled and the Bill is on today’s Order Paper for the Committee of the whole House. 

We also have the High Court (Organisation and Administration) Bill of 2015, which was read the 

First Time on 19th August 2015. The Report was tabled and the Bill is on today’s Order Paper for the 

Committee of the whole House. Both of these Bills emanate from the Judiciary and we are ready to 

look at the various amendments that the Committee has proposed. We also have the Small Claims 

Court Bill of 2015, which was read the First Time on19th August 2015. The report was tabled and the 

Bill is on today’s Order Paper for the Committee of the whole House.  

On the last set of the court Bills, we have the Court of Appeal (Organisation and Administration) Bill 

of 2015, which was read the First Time on 19th August 2015. The report was tabled and the Bill is on 

today’s Order Paper for the Committee of the whole House. With the completion of the four court 

Bills, we will move to the Statute Law (Miscellaneous Amendment) Bills.  

We have received petitions, most of which we have processed and we have communicated to the 

Members, but we have two pending petitions. One is on the alleged non-refunded cash bail by the 

Marimanti Law Courts raised by Hon. Beatrice Nkatha from Tharaka-Nithi. This petition is under 

consideration. We need two weeks to get the views of the Judiciary and conclude the report.  

On this matter, we also thought that it might not just be the Marimanti Law Court that does not return 

cash bails. We want to look at the question of whether the Judiciary refunds cash bails as it is, 

indeed, supposed to under the law.  

We have a petition from Hon. Rachael Shebesh, the Member of Parliament for Nairobi County on 

compensation to the victims and survivors of the 7th August 1998 bomb blast in Nairobi. The victims 

and survivors of that bomb blast are asking about compensation. The matter is under consideration. 

We need two more weeks to get the views of the Attorney-General (AG). We also want to hear the 

Member, Hon. Rachael Shebesh. We are aware that there was a committee on this issue and some 

funds were raised. So, we want to get the facts on what exactly happened to the victims and survivors 

of the 7th August 1998 bomb blast. Both of those petitions will be processed in the next two weeks.  

We have received many legislative proposals, most of which have been done and communication 

done to the Members. On the constitutional amendments, as a Committee, we have been asking that 

any Member who wants to bring constitutional amendments is clear whether they are trying to 

change from parliamentary to presidential system and to await a comprehensive review of the 

Constitution instead of having piecemeal amendments. Most of that communication has been done to 

the Members. The two legislative proposals that are pending are the Sexual Offences (Amendment) 

Bill, 2014, by Hon. Florence Mutua and the Anti-Corruption and Economic Crimes (Amendment) 

Bill of 2015 by Hon. Ababu Namwamba. On the Sexual Offences (Amendment) Bill, the report is 

awaiting adoption. The Committee has already processed the proposal.  

On the Anti-Corruption and Economic Crimes (Amendment) Bill of 2015, the legislative proposal is 

under consideration. We need more time on this one to get the views of the Director of Public 



Prosecutions (DPP) and the EACC. Hon. Ababu is seeking to give prosecutorial powers to EACC, a 

question that needs time in terms of looking at the provisions of the Constitution.  

We have the Sessional Paper No.3 on the National Policy and Action Plan on Human Rights. It is in 

the Order Paper. We have a report pending on the benchmarking trip that the Committee took to 

Australia and New Zealand.  

Thank you, Hon. Speaker. That is the work of the Justice and Legal Affairs Committee. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Nyasuna 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) Nyasuna: Thank you, Hon. Speaker. I would like to thank you for introducing this new 

order. Many times, the public and even Members do not know the status of Bills and which 

Committees they are in. This is a really commendable move that will help us in telling the public 

what is happening and even updating ourselves on what is happening. I want to agree with the Vice-

Chairperson of the Justice and Legal Affairs Committee that the Committee needs commendation. 

Surely, they have very good work and a lot of work.  

My question is around the constitutional amendment Bills, particularly the two-thirds gender rule, 

namely the “Duale Bill”. You said that those are going to be consolidated. Without pre-empting 

debate, we know that we are going to be having sittings on Thursday mornings to debate the Bills 

with constitutional deadlines. It is our hope that some of these Bills will be subjected to public 

participation and then dealt with before the end of this Session. That is a commitment that the 

Committee could give us. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

Hon. (Ms.) Kanyua: Thank you, Hon. Speaker. It is not the Leader of the Majority Party who called 

it his Bill, it is the women of Kenya who christened it “Duale Bill”. Just to be clear, the full title of 

the Bill is the “Constitution of Kenya (Amendment) Bill, (No.4) of 2015, popularly called the “Duale 

Bill”. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: POPE FRANCIS’ VISIT TO KENYA 

 

Hon. (Ms.) Kanyua: Hon. Speaker, I just want to make a quick clarification on the timelines in 

regard to the comment made by Hon. Gladys Wanga, on the question of the Constitutional 

(Amendment) Bill. You know that the two-thirds matter goes with the statutory amendments. The 

Independent Electoral and Boundaries Commission (IEBC) and many other partners in the electoral 

process have amendments on the election laws. We need to bring to this House a set of amendments 

relating to election laws generally, so that as early as 2015, we will have cleared and set ourselves on 



a path of good elections in 2017. So, the two-thirds gender matter together with the many other 

electoral laws that need to be changed will be brought to this House.  

A question has arisen which we are not very sure how to answer, namely the question of the number 

of days that the Supreme Court has to address a presidential petition. The judges have come to the 

Justice and Legal Affairs Committee and said that the period given in the Constitution might need to 

be looked at. They said that in many other jurisdictions, you might need 21 or 30 days to conclude a 

presidential petition properly. That is a question that this House will be looking at. In terms of 

timeline - and we will be asking for your guidance - we need to complete the election laws this part 

of the year, so that by the time we are going for recess in December, the Electoral laws are done 

covering all the matters on elections. 

IN THE COMMITTEE 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Kanyua: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, Clause 7 of the Bill be amended in─  

(a) subclause (1)(a) by deleting the word “seven” and substituting therefor the word “twenty”;  

(b) subclause (1)(b) by deleting the word “five” and substituting therefor the word “fifteen”;  

(c) subclause (1)(c) by deleting the word “four” and substituting therefor the word “ten”;  

(d) subclause (1)(d) by deleting the word “three” and substituting therefor the word “seven”;  

(e) subclause (1)(e) by deleting the word “two” and substituting therefor the word “five”;  

(f) subclause (3) by deleting paragraph (e) and substituting therefor the following paragraph—  

 

“(e) matters affecting status, and in particular the status of widows and children including 

guardianship, custody, adoption and legitimacy; and”  

Under Clause 7 of the Bill, which is on the jurisdiction of the Magistrates’ Courts, the Committee 

looked at this matter at length. It is the considered view of the Committee that the pecuniary 

jurisdiction of the Magistrates’ Courts needs to be amended as follows:  

Under Sub-Clause 1(a) of the Bill, by deleting the words “seven” and substituting therefor the word 

“twenty”. The Chief Magistrates’ Court would then have the pecuniary jurisdiction of Kshs.20 

million.  

Under Sub-Clause 7(1)(b) of the Bill, deleting the word “five million” and substituting therefor the 

word “fifteen” would mean that the Senior Principal Magistrate would have the jurisdiction of 

Kshs.15 million. 

Under Sub-Clause 1(c) of the Bill, deleting the word “four” and substituting therefor the word “ten” 

would mean that the Principal Magistrate would have the jurisdiction of Kshs.10 million.  

Under Sub-Clause 1(d) of the Bill, deleting the word “three” and substituting therefor the word 

“seven” would mean a Senior Resident Magistrate would have the jurisdiction of Kshs.7 million.  

Under Sub-Clause 1(e) of the Bill, deleting the word “two” and substituting therefor the word “five” 

would mean that a Resident Magistrate would have the jurisdiction of Kshs.5 million.  

Under Sub-Clause 3 of the Bill, we have a final amendment under Sub-Clause 3(f) by deleting the 

paragraph and substituting therefor the following paragraph;  

“(e) matters affecting status, and in particular the status of widows and children including 

guardianship, custody, adoption and legitimacy; and” others that is covered in Section 7.  



Hon. Temporary Deputy Chairman, those are the proposals of the Committee in terms of the 

amendment to this particular clause. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

 

Hon. (Ms.) Kajuju: Thank you, Hon. Temporary Deputy Chairman. I am a Member of this 

Committee. We looked at the various issues affecting our administration of justice especially within 

the subordinate courts. One issue that has been upheld in the Civil Procedure Code and the 

Constitution is access to justice. Most of the time, we have been speaking about the geographical 

jurisdiction of courts without thinking about the pecuniary jurisdiction of the courts. It is important 

that as much as we are trying to devolve the courts to the counties and the sub-counties, we must 

ensure that the presiding magistrates in those courts have the capacity to entertain the matters that are 

placed before them.  

Litigants do not have to travel long distances and yet the magistrates who are presiding over these 

courts have the capacity; they have gone to school and are able to preside over the Magistrates’ 

Courts.  

I support this amendment. 

Date 11th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Chairman. The Committee spent a lot of 

time looking at Clause 9. It is, indeed, the Committee’s view that the Magistrates’ Courts should 

have jurisdiction on matters of environment and land.  

With regard to the pecuniary jurisdiction we have set above, I am happy that Hon. Ochieng has come 

in because he had some contestations on questions of language. He was wondering whether we could 

have tightened it a little bit more by giving this jurisdiction to the Magistrates’ Courts in matters that 

relate to the environment and land, matters that relate to human rights and matters that relate to the 

Employment and Labour Relations Act. However, for the purposes of our record, because the 

HANSARD is used in the interpretation of the Act, what we are saying as a Committee and as a 

House is that the Magistrates’ Courts have jurisdiction on matters of environment and land, human 

rights, employment and labour relations as far as their pecuniary jurisdiction is concerned. We can 

get into matters of interpretation later on or in the course of implementation. Now that Hon. Ochieng 

is here, he can make his point better on the language that he would have preferred as far as that 

clause is concerned.  

Thank you, Hon. Temporary Deputy Chairman. 

 

 

 



Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

Hon. (Ms.) Kajuju: Thank you, Hon. Deputy Speaker. I rise to second this Bill.  

I would request Hon. Members to look at Clause 2 that deals with the interpretation of the content of 

the Bill. It is important that Hon. Members understand what the Bill defines in as far as the 

interpretation of various clauses in the Bill are concerned.  

One of the issues I would like to enlighten Hon. Members is the definition of “community” in as far 

as this Bill is concerned. The term “community” in this Bill means a “homogenous and consciously 

distinct group of the people who share any of the following attributes”. There are several attributes 

set out in that Bill and one of them is common ancestry or people who have a similar culture or 

geographical space within which you share as a community.  

The reason I am picking this issue to enlighten Hon. Members is because, as a country, we are made 

up of various communities. Each community in Kenya has a distinct relationship within its 

membership. So, it would be important for Hon. Members to understand the meaning of the term 

“community” in as far as this Bill is concerned and see whether that is the understanding within their 

various communities.  

With regard to the issue of customary laws, norms and practices of the local and traditional 

communities that are legally recognized in Kenya, it is important that we understand the Bill as far as 

the definitions contained in this Bill are expressed.  

This is a very important Bill in as far as our Constitution is concerned. To implement various 

provisions that are set out in the Constitution, Articles 10, 11, 40 and 69 are very important with 

regard to traditions, knowledge and traditional cultural expressions.  

Having a look at the Bill, from Clauses 21 to 24, I would speak to the issues of moral rights and their 

meaning as espoused in the Bill. A moral right is the right to assign and enter into licensing 

agreements relating to the traditional knowledge and traditional cultural expressions by the owners, 

other additional rights, assignments, licensing and equitable benefits of sharing rights.  

It is important that we define the meaning of “moral rights” and understand what the Bill states in as 

far as the rights are concerned.  

Clause 21 shows that moral rights include the traditional knowledge and cultural expressions. In this 

clause, if you have that wealth of traditional knowledge, then you have a right not to be treated in a 

derogatory way.  

As the holder of the moral right, the law does not allow you to suffer any prejudice. Once this Bill is 

passed, it will be a law that will not allow you to suffer any prejudice. Your right to ownership of that 

cultural expression and traditional knowledge will be protected under Clause 21 of this Bill. That 

goes on to indicate that the moral rights shall continue to be in force in perpetuating and shall not be 

transferable and capable of being waived.  

Clause 22 explains how the county governments and the national Government will go about the issue 

of licensing various traditional knowledge and cultural expressions that are going to be there. It will 

be a shared function of the county governments and the national Government.  

The Cabinet Secretary (CS) who will be in charge of the execution of this particular Bill will have a 

lot of leeway in ensuring that each and every step taken, the people in charge will seek his advice.  

More importantly, Clause 22 deals with the issue of when parties enter into a licensing agreement. 

They are expected to seek advice from the CS. This way, he or she will facilitate and support them so 

that they are able to enter into a binding agreement to safeguard each and every party within the 



agreement. Thus, there will be no breach of the agreement. At the end of the day, once the licensing 

agreement is executed, the CS will be the custodian of the said agreement.  

Clause 24 of the Bill provides for equitable sharing of benefits arising from the commercial or 

industrial use of the knowledge to be determined by mutual agreement between the parties. If the 

parties have a common source of the traditional knowledge and cultural expressions, this Bill will 

provide a way in which the parties, by mutual agreement, can enter into an equitable benefit of 

sharing resources so that none of them is denied what he or she is supposed to have.  

Kenyans are very rich in culture and diversity. Those are some of the things we should protect. I 

believe the drafters of the Constitution must have seen that we need to protect our culture and 

diversity because our ancestors were there. Within our counties, there are various traditional elders as 

well.  

In Meru County, we have our very own esteemed Njuri Ncheke Council of Elders. Much as it does 

not bring on board the women, we appreciate them. Those are the people who guide the community, 

advise the young people and protect the heritage of Meru County. That is why the Constitution 

drafters felt that it is important to protect that which gives us an identity as the people of Kenya.  

I believe this Bill is good and will ensure that we do not get lost and suffer lack of knowledge and 

wisdom that our forefathers believed in. Most importantly, we should pass it on to the generations to 

come. Therefore, it is my submission that the protection of traditional knowledge and traditional 

cultural expressions is a very good Bill. I request Members to look at it and support it. Once we do 

this, we will not only be doing it for ourselves, but also for the future generation. We must have a 

legacy or something to pass on to the people of Kenya. We know that counties are also supposed to 

play a key role in ensuring that we protect and safeguard our culture. It would be very important that 

all of us participate in this process to ensure that which must be done for the sake of our country, our 

children and the generation to come is done.  

I, therefore, second the Bill.  

Thank you. 

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Chidzuga 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

Hon. (Ms.) Chidzuga: Shukrani Naibu Spika kwa kunipa nafasi niweze kuuchangia Mswada huu 

ambao umekuja kwa wakati unaofaa. Itakuwa bora kwa Bunge kuutilia maanani na kuupitisha haraka 

iwezekanavyo ili mwananchi aweze kuona faida ya utamaduni wake. 

Ukiangalia maisha ya sasa, vile ambavyo vijana wetu wanavyolelewa na vile wanavyoishi, utakuta 

kwamba tumepoteza hadhi zetu kama Waafrika na kama Wakenya. Mambo mengi ya kitamaduni 

tumeyaacha na hii imetuingiza katika matatizo makubwa haswa katika upande wa mavazi na 

vyakula. Mababu zetu wameishi maisha marefu zaidi kuliko sisi kwa sababu waliegemea vyakula 

vya kitamaduni na matibabu ya kitamaduni.  

Mavazi yetu ya kitamaduni tumeyawacha kiwango cha kwamba hata katika Bunge letu, tumeshindwa 

kujionyesha tumetoka katika asilia gani. Wakati umefika wa Bunge kutenga siku maalum ambayo 

tunaweza kuvaa kitamaduni ili tuonyeshe vizazi vyetu ni kipi kilicho bora katika utamaduni wetu.  

Kupitia Mswada huu, tutaweza kulinda mazingira ya utamaduni wetu. Tutaweza kuhifadhi 

utamaduni wetu kuanzia vyombo ambavyo tulikuwa tukitumia kuanzia vyakula mpaka namna ya 

kutoa utao kwa watoto wetu. Kwa ushirikiano baina ya Serikali Kuu na serikali za majimbo, 

tutaweza kuukuza utamaduni wetu ikiwa sote tutazungumza kwa sauti moja na kushirikiana katika 

kushauriana.  



Katika maeneo yetu ya Pwani, kuna mavazi ambyo yamepotea. Tulikuwa na hando, vazi ambalo 

lilivaliwa na akina mama. Mama akivaa vazi hilo, hata akipita, unaona raha anavyotembea. Kuna 

mavazi ya ushanga ambao tukivaa kiunoni, shingoni na mikononi mpaka miguuni, mama au 

msichana anapendeza. Leo hii, hayo yote tumeyatupilia mbali na tumeingia katika mavazi yaitwayo 

tights, ambayo yanaonyesha maumbile ya mwamamke ambayo ni kinyume na dini na utamaduni 

wetu. Tukiyatilia maanani yale yote ambayo yameandikwa katika huu Mswada, tutaokoa mambo 

mengi.  

Kwa upande wa mapishi, vifaa ambayo vilikuwa vikitumiwa na wazee wetu kama vile nyungu na 

vikaango, chakula ulikuwa ukikila unapata radha tamu ya chakula. Ulikuwa unapata ile radha ya ile 

mboga. Leo, kutokana na sufuria ambazo tunatumia, saratani ndio hiyo kwa sababu ile sufuria 

inafikia wakati inaanza kuisha. Haishi kwa sababu imechomeka na moto, ni wewe ambao unakula 

vile vipande vya ile sufuria. Kwa hivyo, tukihifadhi utamaduni wetu na kuulinda kisheria, tutaweza 

kuyaokoa maisha yetu pia kulingana na yale ambayo yanatukumba hivi leo.  

Angalia chombo kinachoitwa uteo. Uteo ni chombo ambacho kimesukwa kupitia mnazi ambacho 

kinatumiwa na akina mama kudondoa chakula kama vile mchele au maharagwe na kuyatenganisha. 

Leo, tumekimbilia mambo ya blender na vifaa vingine vya kisasa kinyume na utamaduni wetu. Viko 

wapi vitu vyetu vya zamani? Hivi ni vitu ambavyo wazungu wanatoka kule wanakotoka kuja 

kuvifuata na mwisho wanavinunua na wanaenda navyo na sisi tunabaki bila chochote. Wengine 

hawanunui, wanatumia mbinu zao na wanabeba kwa kisingizio eti ni zawadi lakini akifika kule, hiki 

ni chombo ambacho kina dhamani kubwa sana.  

Kwa hivyo, Mswada huu utatusaidia na tutaweza kuwafuatilia wale ambao waliiba utamaduni wetu. 

Tutadai watulipe kwa kiwango kile ambacho kitakuwa sawa kulingalisha na utamaduni wetu. Ni 

lazima tuukuze utamaduni wetu na kuulinda.  

Kule Pwani, mti wa mnazi una mazao na mambo mengi, lakini umewekwa kando. Tukihifadhi yale 

yanayotokana na mnazi, tutaokoa hata matumizi mabaya yaliyoko leo. Watoto wamepotelea kwa 

unywaji mbaya wa pombe. Lakini ukiangalia pombe ya mnazi, kwa wale wanayoitumia, ni kilevyo 

ambacho hakidhuru kama vile pombe za whisky zinavyodhuru. Tukipata njia ya kuhifadhi vitu kama 

hivyo kwa njia sawa, tutapata manufaa mengi. Kule kwetu, kuna ile changa tunaitumia kama yeast 

kwa mahamri au mandazi. Pombe ya mnazi ina dhamani zaidi ya vile watu wanavyoifikiria. Iko na 

mambo mengi sana. Watu wakioza watoto wao, ni lazima kinywaji kile kiweko. Je, leo tunaambiwa 

tulete makreti ya Tusker. Huo sio utamaduni. Turudini katika utamaduni wetu na tuyavae mavazi 

yetu ili na sisi tuhesabike katika ulimwengu kuliko vile ilivyo leo. Mpaka hapa ndani ya Bunge ni 

lazima ujifunge tai na uvae sketi ndio uhesabike kwamba wewe ni Mbunge. Haifai! Tuukuze 

utamaduni wetu na turudi katika makavadhi yetu. Kupitia Mswada huu, tutaweza kuyalinda yale 

makaya na kuyakuza mpaka hata watalii wakija, waweze kuyatembelea ili waone utamaduni wetu na 

wauelewe. Pia, tutakuwa tunawapatia watoto wetu nafasi ya kupata utao na mwongozo kulingana na 

utamaduni wetu, kinyume na vile ilivyo leo. Watoto wetu wamepotoka kwa sababu ya kufuata 

tamaduni za kutoka nje.  

Namshukuru Mheshimiwa ambaye alitayarisha Mswada huu. Tutauunga mkono na kuupitisha haraka 

iwezekanavyo na tuweke pesa zote hapo kwa sababu tutakuwa tunajiokoa sisi wenyewe. 

 

 

 

 



Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Seneta 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

Hon. (Ms.) Seneta: Thank you, Hon. Deputy Speaker for giving me a chance to contribute to this 

very important Bill. From the outset, I support the Bill which is very timely. We have a very rich 

culture and diversity of traditions that have made us live proudly for a long time. For a very long 

time, this has organized our communities.  

This Bill creates a framework which will enable both the county governments and the national 

Government to promote and preserve our culture. The Bill has given a mandate to county 

governments to register, document and come up with a proper system of promoting and preserving 

culture. Some communities in this country have very rich cultures that have not benefited them 

because they have been exploited by many people.  

The Maasai has a very rich culture and many people use artifacts of Maasai women. Big hotels in this 

country and even outside use artifacts of Maasai women or morans on washroom doors. In real sense, 

the local communities do not benefit from their cultures and cultural expressions. This Bill seeks to 

protect the exploitation of those cultures.  

This Bill has also given the national Government the mandate to preserve and conserve this very rich 

resource. Culture, on its own, is a resource. There are people in this country who are talented in terms 

of traditional songs, poetry and proverbs, and who earn nothing out of this. This has been exploited 

by outsiders.  

We also have very rich structures in our traditional systems. A long time ago, we used to have very 

proper traditional judicial systems. People never went to court for minor issues like divorce. In the 

Maasai culture, we never had issues of divorce because we had a traditional judicial system that 

settled such issues. We also had our values which prevented people from the kind of decay that we 

are seeing today. Today, people are killing each other in families. Women are being killed in 

families. We have also seen young people killing their fellow young people in the family structure. 

Our traditions have been eroded and not preserved. 

This Bill gives us a way of protecting, preserving and transmitting our good values to the next 

generations. The Bill has also given a mandate to the county governments to look for a way of 

preserving culture and transmitting it to future generations.  

As one of my colleagues has just said, there are young people who go to school in other countries at a 

very early age and when they come back, they cannot even express themselves in their traditional 

languages. If we have a law that can preserve those cultures and we find a way of transmitting the 

cultures to our generations to come, then our young people can learn what our parents used to do.  

I also support this Bill because it creates a framework for preventing the exploitation of traditional 

knowledge and cultural expressions. There are people using our rich cultures to benefit themselves as 

individuals or as communities at the expense of other communities. Therefore, if this law is well 

implemented, it will give us a chance to, once again, become ourselves. A cultured person is a real 

person. It will give us a chance to, once again, protect and invest in our cultures.  

Thank you, Hon. Deputy Speaker. 

 

 



Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Kiptui 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

 

Hon. (Ms.) Kiptui: Thank you, Hon. Temporary Deputy Speaker for the opportunity. Listening to 

my colleagues and having looked at the Bill, it is like going down memory lane because when you 

hear the passion with which people are debating this Bill, it tell us that we have really missed being 

ourselves.  

I know that when the colonialists came to our country, they began by telling us that our traditions, 

food, way of dressing, songs and everything were backward simply because they needed to generate 

a market for their goods. Thank God that we have a new Constitution that recognises our cultures and 

traditions. This Bill is very important and it will help reinforce and reinstate our culture and identity 

as Kenyans. If we implement it well, I am sure it will save us a lot.  

Looking at the Members seated in this House this morning, I can bet that this could be the remnants 

of the people who went fully through their cultural upbringing. I am one of them. If we look at issues 

like our cultural medicines, we will find that the trees that produce them are being destroyed left, 

right and centre by the young people because they do not understand what they are. To them, they are 

just materials to make charcoal but to an old person who benefited from this traditional medicine, 

they are valuable trees.  

So, I support this Bill fully and if it is implemented, we should patent our medicinal plants. We also 

need to identify and protect them so that even the medicine men that are still alive feel protected and 

can come out and demonstrate their skills.  

We should look at traditional dances. Very many of our traditional dancers are just used during 

national holidays and yet these talented dancers should be organised so that they can sell their talent 

like any other talent, for example, football and athletics. These dancers should earn money on a daily 

basis from their dances. I pray that this Bill is implemented. Every county should have a cultural 

centre where they meet and exchange skills and the knowledge that they have.  

I support this Bill 100 per cent. 

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Tuya 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

 

Hon. (Ms.) Tuya: Thank you, Hon. Temporary Deputy Speaker, for the chance so that I can also add 

my voice in support of this Bill which is very timely. The protection of traditional knowledge and 

cultural expressions, even though I say the Bill is timely, is something that we should have been 

ahead of as a nation. 

I wish to highlight a few very salient provisions of this Bill, one of them being the express protection 

of cultural heritage, which is very pertinent. Heritage here is again divided into various parts, namely 

movable, immovable and intangible. We have seen tangible cultural heritage like shrines and secret 

sites, which are very sentimental and dear to some of our communities. They are even the subject of 



land grabbing. The Bill then comes to provide a much needed protection for these sites in respect and 

recognition of our cultural traditional heritages.  

The protection of traditional knowledge and cultural expressions from derogatory treatment is also 

provided for under the Bill and this is really commendable. I wish to highlight the provisions of 

Clause 10, which provides for rights conferred to holders of traditional knowledge. I will not go back 

to what the definition of “community” is, but there is a provision for express and exclusive right of a 

community to authorise the exploitation of their traditional knowledge or prevent any person from 

exploiting their traditional knowledge as well as their cultural expression.  

While I support the Bill, we need to think very critically because some of the things we are seeking 

to protect in this Bill are things that we may rightfully say, have been overtaken by events. We have 

cultural expression items for the various communities in this country. For example, the Kikoi for the 

coastal communities has been patented somewhere in Japan. The Maasai necklace is a key cultural 

expression for the Maasai Community. How do we salvage that which has already been overtaken by 

events in terms of even patenting outside this country?  

Under Clause 37, the Bill provides for sanctions and remedies where atrocities are committed under 

this Bill. I will be one of the people who will look critically at this in light of our intellectual property 

law in relation to patent and licensing to see how we can salvage those cultural expressions which 

have already been taken away.  

It has been said that our communities are rich in traditional knowledge and we are not devoid of 

examples. There are some traditional medicines that have been seen to work, although some of them 

have backfired like the great exodus to Loliondo in the Republic of Tanzania or the Babu concoction. 

I am not sure whether it worked, but some communities in this country have very rich knowledge in 

the area of medicine, some of which has been taken out of the country for further exploration and 

even for production of some medicines without any benefit going back to these communities.  

This makes this Bill very important for us. Even as I think about salvaging our traditional knowledge 

and cultural expressions from exploitation by outsiders, internally in this country, we are underrating 

and not maximizing the use of our museums and archives. Some of our museums are being used for 

purposes which have nothing to do with the protection of our rich heritage and cultural expressions. 

It is incumbent upon the Cabinet Secretary in charge of our museums to implement this. We may 

even start internally by making sure that our museums are being used for the right purpose of 

promoting the objects of this Bill.  

Lastly, it is laudable that Clause 15 of this Bill removes legal hurdles in seeking to protect traditional 

cultural expressions. It provides that recording and recognition shall not be subject to much 

formality. This will ease the issue of recording and recognition for purposes of promotion and 

protection of our cultural expressions and traditional knowledge. I also wish to say that we must be 

cautious when protecting our cultural heritage because in defining “intangible cultural heritage,” the 

Bill includes cultural practices. This might be a subject of abuse where we have some practices and 

cultures in our communities which are not in tandem with the Constitution and which may be seen to 

be repugnant to justice. Female Genital Mutilation (FGM) is one of these. We must be clear from the 

outset that every protection that is being sought under this Bill must be in line with the Constitution. 

We may see people going to court under the guise of protection of their intangible cultural heritage 

which are not in line with human dignity and rights and which may not be in line with the 

requirements of justice and our Constitution.  

With those few remarks, I wish to support and congratulate the Leader of the Majority Party for 

prioritising this Bill and bringing it to the Floor.  

Thank you, Hon. Temporary Deputy Speaker. 

 

 

 



Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Wanyama 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

 

Hon. (Ms.) Wanyama: Asante sana Mhe. Naibu Spika wa Muda. Ningependa kuunga mkono 

Mswada huu. Ninashangaa sana wakati Mheshimiwa mwenzangu anapowambia Wakenya kwamba 

utamaduni si kitu cha kudumu. Hali katika redio zetu kuna ratiba mbalimbali kama Sulwe FM, 

Inooro FM na West FM katika nchi ya Kenya. Inamaanisha nini? Lazima turudi nyumbani na 

tujifunze maadili na utamaduni wa nchi yetu ya Kenya.  

Hapo awali mama akiwa mjamzito, alikuwa na yale mavazi ya heshima anayovaa. Si kama siku hizi 

mama anaweza kuwa mjamzito na anavaa suruali ndefu ama kaptula, kuonyesha kwamba sisi 

tumepoteza utamaduni wetu.  

Kwa upande wa chakula, tulikuwa na mboga za kienyeji, tulikuwa na mihogo na ndizi. Hivi ni 

vyakula ambayo vilikuwa vinaleta afya kwa miili yetu.  

Mhe. Kiongozi wa Walio Wengi Bungeni alifanya vizuri kuleta Mswada huu kwa sababu tunataka 

tujikumbushe mahali ambapo tumetoka na pale tunakoenda.  

Katika upande wa Magharibi tulikuwa na Dini ya Musambwa. Ilikuwa inatuonyesha maadili yetu 

katika jamii ya Waluhya; jinsi ya kuishi. Lilikuwa ni jambo zuri sana. Licha ya kuwa na makanisa 

mengi katika nchi yetu ya Kenya, tulikuwa na yale yanatuonyesha sisi kama jamii mahali tutokapo 

na tuendapo.  

Ningependa kuwambia wenzangu kwamba utamaduni na maadili katika nchi yetu ya Kenya unaweza 

kufunza watoto wetu tabia njema.  

Siku hizi badala ya mtoto kuongea Kiingereza aseme “my father” anasema “buda wangu”. Mambo 

kama haya yanaturudisha nyuma kwa sababu tutakuwa tunachanganya lugha ambazo haziwezi 

kufahamika na wananchi wa Kenya, wasomi na wale wanaokuja nyuma yetu. Sisi kama viongozi 

tunatakikana tuonyeshe mfano mwema.  

Mheshimiwa Naibu Spika wa Muda, iwapo mimi ni kiongozi kutoka jamii fulani, lazima nionyeshe 

watoto wetu ama watoto wangu utamaduni wa hapo awali kwamba ukipata mtu wa rika yangu, 

umuite “mama” lakini usimuite bibi yako. Hiyo itatuwezesha sisi viongozi ama wazazi kufunza 

watoto wetu mila zetu vile zinatakikana.  

Hapo awali tulikuwa na pombe iliyoitwa busaa. Zamani haungeona mtoto anaketi na wazee na 

kushiriki unyuaji pombe pamoja. Yeye alikuwa anakaa mbali. Mzee alikuwa anachukua mrija 

anapatia mwingine na anatoka nje. Anapeana heshima. Wakati huu ninaona watu rika yetu wanakula 

na kukaa pamoja na watoto wetu, ama unaona mtoto akirukia kitanda cha baba ama mama yake.  

Ninaunga mkono tuwe na huu utamaduni ili tujifahamishe mahali ambapo tumetoka. Ninajua Serikali 

yetu itahakikisha kwamba kuna mahali ambapo tutakuwa tunafanyia utamaduni wetu.  

Ninashukuru kwa sababu katika Trans-Nzoia County, nimetembelea sehemu ya ndugu yangu 

Mheshimiwa Fedinard K. Wanyonyi na kuona kwamba jamii tofauti tofauti wametenga siku ya 

ukumbusho wa tamaduni zao. Wanapika chakula chao cha kitamaduni na kuvaa mavazi 

kujikumbusha walikotoka. Jambo hili ni bora sana. Mwaka uliopita niliona mama amejifungua mtoto 

mlemavu lakini hakutaka watu wamuone. Lakini katika maadili na utamaduni wetu, ukijifungua 

mtoto kama huyo, watu wanasema huenda ikawa ni bahati sio laana katika jamii.  

Ninaunga mkono Mswada huu ili kuhakikisha tunahifadhi maadili na tamaduni zetu katika nchi ya 

Kenya.  

Asante sana, Mhe. Naibu Spika wa Muda. 



Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Keraa 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

 

Hon. (Ms.) Keraa: Thank you, Hon. Temporary Deputy Speaker. I rise to support this very 

important Bill which speaks about protection of traditional knowledge and traditional cultural 

expression.  

Traditional cultural expression may include music, dance, art, design, names, signs and symbols, 

performances, ceremonies, architecture and narratives. It may speak to artistic or cultural 

expressions. Traditional cultural expressions may be considered as forms in which traditional culture 

is expressed. They form part of the identity and heritage of the traditional and indigenous 

community. They are passed down from generation to generation. They are integral to the cultural 

and social identities of indigenous and local communities. They embody know-how and skills and 

transmit core values and beliefs. Their protection is related to the promotion of creativity, enhanced 

cultural diversity and preservation of culture and heritage.  

I would like to congratulate the Leader of the Majority Party for having come up with this very 

important Bill.  

In the Kisii community we like dancing. As a Member of Parliament for Kisii County, when I go to 

meet our women in their groups, the first thing they do is to sing and dance seriously. I also dance 

because that forms part of leadership that when our leaders come, we need to dance. That is the 

identity of cultural practice.  

I support this Bill. 

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) F.I. Ali 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

 

Hon. (Ms.) F.I. Ali: Thank you, Hon. Temporary Deputy Speaker for allowing me to speak on this 

Bill. From the outset, I want to appreciate and strongly support this timely Bill. This Bill has 

recognised the importance of traditional knowledge and traditional cultural expressions. This is the 

way to protect our rich resource.  

Globally, the world is heading towards preserving, protecting and maintaining traditional knowledge, 

cultural practices and intellectual property rights. The country should have done this long time ago. 

The Bill is very crucial for us.  

In this Bill, we need to strengthen the sharing of social and economic benefits of traditional 

knowledge, cultural expressions and other practices that arise from conservation, protection and 

promotion. To make this a law, we need to recognise that we have a very rich culture and we need to 

protect it. We also need to promote and invest resources, so that we can preserve and promote our 

culture for generations to come. Kenya is recognised for its diverse cultures. However, we have not 

tapped into the diverse culture in the various regions or counties.  

An expert was talking to mothers in the United Kingdom (UK) and she was training them on how to 

nurture, massage and warm a baby. She was also telling them how to feed a baby on traditional 



nutritious foods. When I listened to this, I felt that it was heavily borrowed from our continent and 

our country in terms of our traditional practices and knowledge on how to bring up a healthy baby.  

We do not appreciate such knowledge in our country and even in our homes. We buy commercial 

products instead of using traditional foods which are nutritious and healthy for bringing up babies.  

Many international communities feel that their traditional knowledge and practices are their banks 

and they invest in them. In this Bill, the role of communities’ traditional knowledge and cultural 

experts has not been supported. We need to strengthen this Bill by providing for recognition and 

appreciation of traditional knowledge and cultural experts. I am saying this with regard to women 

who are the custodians of traditional knowledge and cultural practices.  

We must recognise and specify in the Bill that traditional knowledge, cultural practices and 

expression experts should be recognised and included in any consent and knowledge. The Bill refers 

to informed consent of communities which is a global requirement for human rights. The Bill refers 

to that in several circumstances in seeking the participation and involvement of individuals and 

communities who are likely to be the custodians.  

We need to strengthen the sharing of social and economic benefits arising from traditional 

knowledge and cultural practices giving situations where communities feel that they cannot consent 

their disposition, use and application of traditional knowledge and cultural practices. If we allow the 

CS to have the veto power to repossess traditional knowledge and cultural practices, then 

communities or the country may be repossessed from very expensive traditional knowledge, cultural 

expressions and artifacts.  

It is known globally that Kenya, in particular has rich cultural practices that are economically viable 

and instrumental in providing or injecting economic growth. Our communities get peanuts from 

cultural artifacts or products. Sometimes they do not benefit from such products which are generated, 

promoted, preserved and maintained by them. We need to impose a high premium on preservation, 

promotion, protection and maintenance of traditional knowledge and cultural expressions. If people 

do not attach some significance to the element of protection and they are not facilitated to preserve 

these practices, we might be trending on a very dangerous ground. Many communities might be 

repossessed by the CS in terms of not utilising, advancing and investing in these practices. This is 

because some communities are challenged and cannot invest in these cultural practices.  

We need to provide in the Bill a mechanism for funding specific communities and experts to produce 

knowledge on cultural expressions and traditional artefacts. Sometimes we do not document these 

traditions and people die without passing information and knowledge to our highly westernized 

generations. We do not bring to the media the whole discussion on our traditional knowledge, 

practices and cultures. It is beautiful to preserve our cultures however expensive it is.  

I was looking at a photo somebody sent me on how the Somali community used to construct their 

traditional huts. There is serious expertise on how they did it. It is very hard to get some of the 

products now because there is no investment to protect those traditional and cultural practices, 

knowledge and artefacts. We need to invest heavily in preserving, promoting, protecting and 

maintaining traditional cultural expressions.  

Thank you, Hon. Temporary Deputy Speaker. 

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Teiya 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

Hon. (Ms.) Teiya: Thank you, Hon. Temporary Deputy Speaker for giving me this opportunity. 

First, I support the Bill. Secondly, I thank the Mover of the Bill.  



The Bill is very important for our communities. Although some practices like FGM and early 

marriages among the Maasai are not good, there are very many other practices that are good in our 

communities. Things like dressing code and traditional songs and dances of the Maasai are very 

important and they attract visitors to this country.  

I like this Bill because it provides that protection of traditional cultural expressions and communities 

will be recognised. The Bill protects traditional cultures so that no one will misuse or abuse their 

cultures.  

With those few remarks, I support the Bill. Thank you. 

 

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Gure 

Contribution She Made On: THE PROTECTION OF TRADITIONAL KNOWLEDGE AND 

TRADITIONAL CULTURAL EXPRESSIONS BILL 

Hon. (Ms.) Gure: Thank you, Hon. Temporary Deputy Speaker. I rise to contribute to this very 

timely and necessary Bill. Culture guides communities to their origins.  

This Bill provides a framework for the protection and promotion of traditional knowledge. This will 

encourage our young people to stick to our cultures because they will realise how important our 

cultures are.  

In the Somali culture, there is a dress code. However, nowadays our young boys sag their pants and 

put on fitting shirts, which is against the teachings of our religion. In the Islamic religion, men cannot 

sag their pants to show their underpants.  

The other thing is the traditional--- 

 

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Gure 

Contribution She Made On: OPERATIONS OF KWALE KWFT BRANCH 

Hon. (Ms.) Juma: Thank you, Hon. Speaker. Maybe it will be good luck for me in future.  

I, the undersigned, on behalf of the citizens of Kenya and in particular, the Kaya Burani and Lawaridi 

women group in the Kenya Women Finance Trust (KWFT), draw the attention of the House to the 

following;-  

THAT, the Kenya Women Finance Trust and its parent company, Kenya Women Holding, provides 

financial services exclusively to low income-earning women in Kenya.  

THAT, the institution has branches in various parts of the country, including Kwale County.  

THAT, the main objective of the institution is to improve the social and economic status of its 

members.  

THAT, the institution has in the recent past breached its contract with its members, thus frustrating 

their financial empowerment efforts.  

THAT, members of the institution in Kwale County have been compelled to give a replacement of 

another account holder upon termination of their contract with the institution.  

THAT, the institution has taken advantage of the low literacy levels of the members and withdrawn 

their savings book, thus denying them a chance to be in the know of their account status.  

THAT, the institution has been forcefully taking household goods of members who have unserviced 

loans with the institution without following due procedures.  



THAT, attempts to get the management of the institution to listen to members’ grievances have been 

unfruitful.  

THAT, the matter in respect of which this Petition is made is not pending before a court of law.  

THEREFORE, your humble petitioners pray that the National Assembly, through the Departmental 

Committee on Finance, Planning and Trade:-  

1. Intervenes to ensure that the petitioners’ plight is addressed by investigating the management 

of the KWFT for compelling women to provide a replacement of another account holder(s) 

upon termination of their contracts with the institution.  

2. Intervenes to ensure that the petitioners access their savings immediately they terminate their 

contracts with the institution.  

3. Makes any other recommendations that may be deemed fit in redressing the plight of the 

petitioners.  

 

And your petitioners will ever pray.  

Thank you. 

 

MOTION  

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: ADOPTION OF REPORT ON SPECIAL AUDIT REPORT OF JSC 

Hon. (Ms.) Kajuju: Thank you, Hon. Speaker. I would like to thank Hon. Members who have 

spoken before me and the Leader of the Majority Party.  

It is unfortunate that we are debating this issue through a letter or memo written by the CJ. I am 

happy that he is willing to appear before the PAC. We had this issue last year with the CJ in the 

Departmental Committee on Justice and Legal Affairs. At that point in time, the CJ totally refused to 

appear before the Departmental Committee on Justice and Legal Affairs.  

Our indication to him was that our Standing Orders allow us to summon any person to appear before 

the Committee. That was when the CJ ought to have seen that there was a red flag and started 

engaging Parliament to see how we could redress some of the issues that might arise. This has 

happened with the PAC. It is more important to him to appear before the PAC because his 

appearance is with regard to accountability issues. Therefore, he feels that as the Chairperson of the 

JSC he cannot run away from this position.  

Some of the issues that were addressed in the memo today are matters that have been dealt with by 

media reports. We have seen a lot of it in the newspapers where allegations are being made that the 

CJ was not given an opportunity to defend himself. I do not think that was the right way to go. The 

way he has come to Parliament now ought to have been the right way for him to have addressed 

Parliament at the initial stage. That does not cure the problem. We have a bigger problem as far as 

our laws are concerned.  

When he wrote to the then Chairperson of the PAC on 9th June that he was willing to submit himself 

before the Committee, he ought to have stated in what capacity he would appear and what hat he 

would be wearing then whether as the President of the Supreme Court or as the Chairperson of the 

JSC. As it has been said by Hon. Members who spoke earlier on, time has come for us to address our 

minds as to whether we can summon the President of the Supreme Court or the Chairperson of the 

JSC or the PSC. That needs to be dealt with regard to Article 125 of the Constitution.  

Be that as it may, every person has a right. Equity demands that a party ought to be given an 

opportunity to defend himself. Let us give him that opportunity because it appears that he feels 



aggrieved by the Report that has been made by the PAC. He feels that there are issues that he may 

want to defend himself on. This memo appears to be giving a defence after the closure of the case.  

Let us now, through your wisdom, give him an opportunity, and I believe you have a lot of wisdom. 

Let him appear before the Committee in whatever manner that pleases him and tender the defence, 

then maybe the Committee will give us the Report. Depending on whether the Report is passed in 

this House or not, it will be accepted by the population of Kenya and the Office of the CJ.  

I pray that you give him that opportunity. It only befits him that he be given the opportunity. 

Date 12th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: ADOPTION OF REPORT ON SPECIAL AUDIT REPORT OF JSC 

Hon. (Ms.) Kanyua: Thank you, Hon. Speaker. I also want to join in this discussion on the question 

of the CJ and the letter that has been given to the House as I look at all the Members whom it has 

been copied to.  

Hon. Speaker, I just want to raise three points. One, it is the special situation in which the Judiciary 

found itself. We had a situation in which the CJ and the Chief Registrar of the Judiciary (CRJ) were 

not speaking the same language. That CRJ is now out of office. I do not think in a situation such as 

what happened in that year, where the CJ and the CRJ were not on the talking terms, we can say that 

whatever the CRJ tells the Committee is enough. If the relationship between the CRJ and the CJ is 

not good on matters corruption, then I think the fair situation would have been to hear both of them. 

As far as possible, the CRJ and the CJ should be managing the affairs of the Judiciary in a way that 

one of them can represent the Judiciary in its entirety. However, on the situation in which we found 

ourselves that year, it would have been important for the Committee to hear the CJ as well. What the 

House is saying today is the sadness with which we confront this matter.  

In countries like Indonesia and Malaysia, which are doing very well in the fight against corruption, 

their conviction rates are 80 -100 per cent. In this country, our conviction rate is not even 10 per cent. 

The reason is simple. If we have a Judiciary that is corrupt, then it cannot enforce the rules of 

corruption against everybody else. We have a Judiciary that is allowing all the corrupt people to be 

acquitted. What we have as a country is corruption that seems to be a merry-go-round.  

I, therefore, agree with everybody else that we are going to fight corruption in the Legislature and in 

the Executive, but we will first and foremost fight corruption in the Judiciary. If we can clean that 

area, then everybody else is going to follow suit. For that purpose, if the Judiciary needs to be 

represented in the Committee, it will be important to give the CJ an opportunity to come to the 

Committee and give any information that he thinks is important.  

Secondly, is the question of continuous development of our Constitution. We have to develop a 

relationship between the Legislature and the Judiciary. The more we tear at each other, the more both 

institutions lose public confidence. Kenyans have no confidence today in the Executive, the 

Legislature and the Judiciary. This House has to create a situation in which the relationship between 

the Judiciary and the Legislature is well factored in our rules whether it is through a law, a Bill, a 

practice, an administrative measure or a Standing Order. It is possible for every committee to invite 

the CJ to come and answer questions. It is also possible for us, as a Parliament, to abuse the powers 

and privileges that come with the leadership of the institutions that we have.  

Once the PAC is done with the situation, the Procedures and House Rules Committee needs to look 

at how the CJ and the head of an institution comes to account before Parliament, given the powers 

and privileges that go with his office.  

Lastly, it is the relationship between the heads of organs. I agree with what Hon. Kaluma was saying 

that the Speaker of the NA is the head of Parliament. Time has come for the three of you namely the 



President as the Head of the Executive, the Speaker as the Head of Parliament and the CJ as the Head 

of the Judiciary to find a working relationship. How you find that working relationship is a mystery 

and has not been found in any country, but we are Kenyans. The three of you gentlemen have to find 

a way in which this country is going to move forward. When we fight corruption, we want to see the 

President, the Speakers and the CJ reading from the same script. We only have one country. I trust 

you, Hon. Speaker. You can lead this conversation to find a way of moving this country forward.  

I thank you, Hon. Speaker. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: ESTABLISHMENT OF STRATEGIC RESERVES OF LONG-LIFE MILK 

AND POWDERED MILK 

Hon. (Ms.) Kanyua: Thank you, Hon. Speaker for extending what we call the Chancellor’s Foot to 

allow just a quick intervention on the petition that has been brought by the Member for Mathira. It is, 

indeed, important that the strategic reserves consider long-life milk and also the powdered milk, and 

there are very good reasons for that - the distribution in the country, the employment and the value-

addition. So, this is to urge the Departmental Committee on Agriculture, Livestock and Cooperatives 

to give that petition the due concern that it desires and to hope that there will be improved dairy 

farming in our country as one of the areas in which we can earn more money.  

Thank you. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) S.W.Chege 

Contribution She Made On: ESTABLISHMENT OF STRATEGIC RESERVES OF LONG-LIFE MILK 

AND POWDERED MILK 

Hon. (Ms.) S.W. Chege: Thank you Hon. Speaker. I stand to support the petition by Hon. Weru. I 

would also want to mention that the Murang’a County Government, which is my county, has 

invested a lot of money in milk coolers. Last weekend, we hosted the Deputy President who added us 

15 more milk coolers. If this petition is treated with a lot of urgency by the Departmental Committee 

on Agriculture, Livestock and Co-operatives - and I also urge the Budget and Appropriations 

Committee to put aside some money so that they can fund the Kenya Dairy Board - we will not have 

a repeat of what we saw some years ago where the milk farmers had to pour their milk. We saw such 

cases in Nyandarua County and also parts of Murang’a County, where the farmers had surplus milk 

and did not know where to sell it.  

I support and urge the Departmental Committee on Agriculture, Livestock and Co-operatives and the 

Budget and Appropriations Committee to work on the petition and implement it. 

 

 

 

 



Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) S.W.Chege 

Contribution She Made On: THE PRESIDENT’S RESERVATIONS ON THE HIGHER LOANS BOARD 

(AMENDMENT) BILL 

Hon. (Ms.) S.W. Chege: Thank you, Hon. Temporary Deputy Chairman. I want to support the 

amendment.  

I would like to explain to hon. Members the issue of age. We have new regulations on basic 

education. Parts of the considerations were on the specific age of students by the time they join 

Standard One. If you follow the regulations, by the age of 18, majority of the students who will be 

completing secondary school education and joining university will have attained the age of 18 years. 

Only a small percentage will be affected. From next year, there will be a specific age within which 

our children will be allowed to be in school. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) S.W.Chege 

Contribution She Made On: THE PRESIDENT’S RESERVATIONS ON THE HIGHER LOANS BOARD 

(AMENDMENT) BILL 

Hon. (Ms.) S.W. Chege: Thank you, Hon. Temporary Deputy Chairlady. I stand to support. It is 

important for this House to know that the Board sits to discuss about loans. It is a body that needs a 

lot of seriousness and attention. What was proposed in the Bill was for the students to elect 

representatives and rotate them after every two years. It is important for this House to know that 

every two years if we are going to be changing student leaders who come in it will cause problems. I 

support. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL  
Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Chairman. It has taken us a bit of time to 

read and understand the implication of this recommitted Clause 8 but it appears that Hon. Kaluma is 

seeking to repeat the language in the Constitution, in Clause 22 (a). If this is the only effect of using 

the language in the Constitution, it would be okay. 

On Clause 22(b), Hon. Kaluma appears to be removing the limitation that had earlier been put in the 

Bill on Articles 47, 48, 49, 50 and 51. Although we have difficulties around this new introduction, 

the language can pass. What I want to put on record as far as the interpretation is concerned is that 

the Committee is very clear that Magistrates’ Courts must have some jurisdiction on human rights 

matters so that such matters do not have to go to the High Court all the time. Some human rights 

matters can be handled by the Magistrates’ Courts where the pecuniary jurisdiction of magistrates 

has been put in this law. To the extent of that pecuniary jurisdiction, a Magistrate’s Court can handle 

human rights matters. The question we have today is whether compensation can be awarded at the 

magistracy level or it will have to go to the High Court. The clauses, as drafted, suggest that a 

Magistrate’s Court can determine that a right has been violated. If you need compensation, because 

the power of interpreting the Constitution is only given to the High Court, on a question of how much 



compensation you need, you will have to go to the High Court. The Magistrate’s Court determines 

that your right has been violated. If you need any compensation, you need to go to the High Court.  

To that extent, I support the clauses and I would allow them to pass. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) F.I. Ali 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) F. I. Ali: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, Clause 5 be amended-  

(i) in sub-clause (2)(a) by inserting the following words after the words “High Court of Kenya” “or a 

holder of a degree in social science”  

The purpose of my amendment is to expand access to justice for ordinary people. In addition, these 

small courts will ensure that there is access to justice for small cases. This is an area any professional 

can handle because of the experience required. This will ensure that some areas like northern Kenya 

or Turkana that may not have qualified lawyers to handle such cases are not disadvantaged.  

My amendment seeks to provide opportunity all the time so that all professionals who can understand 

the Constitution and the law are able to handle small cases in order for the clients to benefit. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Chairman. I have a lot of sympathy for 

what the Member for Wajir wants to introduce in terms of a holder of a degree in social sciences 

being qualified to be appointed as an adjudicator. Unfortunately, for the purposes of the legal 

procedures and processes, this would introduce a standard that will really water down what happens 

in the Small Claims Court.  

In terms of application of the law, we must have uniform standards across this country. A degree in 

social sciences can be in environmental studies, a Bachelor of Arts or a Bachelor of Commerce. It is 

going to be a degree in anything and we do not know what standards are going to be applied. Even 

the poor people of North Eastern region of this country – this is the question we have always had in 

discussions on access to justice – are entitled to the highest level of justice as much as the rich 

people. The fact that people are poor and marginalised does not mean that you give them less justice. 

Having somebody not properly trained in legal procedures and law is going to water down the level 

of justice accessible.  

For those reasons, I oppose the amendment and urge the country to find ways of redressing 

marginalisation. Giving lesser justice has never been an answer to the poor people and marginalised 

areas. We must insist on the same standards across the country. So, a law degree becomes very 

critical for anybody who serves in the Small Claims Court.  

Thank you, Hon. Temporary Deputy Chairman. 

 

 

 



Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Juma 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Juma: Thank you, Hon. Temporary Deputy Chairman. I support the Member for Wajir 

100 per cent. As Hon. Naomi Shaban has said, right now doctors and nurses are running away and 

teachers have run away from the North Eastern region because of terrorism. At least, if we have some 

young people with degrees in social sciences, they can take up these jobs. We can also do in-house 

training.  

When I graduated from university, I was told that when you have a degree it means that you are 

trainable in almost any job. So, we could do three or six months’ in-house training because it is a 

junior position and it is not like being a magistrate or a judge.  

In Kenya, we should not just do things according to how other countries do them but we should look 

at the situation in our country. The people of North Eastern region have suffered for long and we 

should accord them some fair play. Later on, we can review the law.  

Thank you. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) F.I. Ali 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) F.I. Ali: Thank you, Hon. Temporary Deputy Chairman. I appreciate all the opinions. 

However, 99 per cent of all lawyers in this country – the Chairperson of the Departmental Committee 

says there will be many more – are based in urban areas like Mombasa and Nairobi. It will be very 

unfortunate that some of the qualified social scientists, like people who have qualified to be 

agriculturalists, economists, finance experts and even doctors are not able to adjudicate in certain 

cases at a lower level.  

The unfortunate part for this country is that most lawyers defend their profession to keep off other 

professionals who are likely to move and provide the same services to the public. 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) F.I. Ali 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) F.I. Ali: Hon. Temporary Deputy Chairman, if you were not on the Chair, maybe you 

would have opposed this amendment. This country requires such professions. Highly developed 

countries have layman judges and magistrates in courts. This is a much lower court which will be 

handling small cases.  

A procedure is a basic thing to understand and apply. To say that it is only lawyers who can apply 

procedures, regulations, rules and the law is unfair to people who are able to interpret the law. Some 

Members of this House who do not belong to the legal profession might interpret the Constitution 

and the law better than some traditional or conventional lawyers. I still think that this opportunity 

needs to be reinforced. I still pursue that the amendment be taken on board. 

 



Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) F.I. Ali 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) F.I. Ali: Hon. Temporary Deputy Chairman, I am still strongly persuaded that that 

amendment needs to be on. I am still requesting that it can be considered as part of the amendment.  

Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, Clause 5 be amended-  

(ii) in sub-clause (2)(b) by deleting the words “legal” and substituting therefor the word “relevant”. 

 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Kanyua: Hon. Temporary Deputy Chairman, this amendment was consequential to the 

earlier one. So, to the extent that the earlier one did not pass, this one is superfluous. We do not need 

to say “relevant field”, but we need to say “legal”. So, I would urge the Member to consider 

withdrawing it because it is hanging. Having lost the first one, it is hanging. 

However, if she does not withdraw, I want to oppose it. With a lot of respect to the Member, I want 

to say that everybody understands the issues of marginalisation. Borrowing from what the Chairman 

was saying, Public Service is going to be Public Service in the Republic of Kenya. These lawyers 

with three years of practice should be prepared to serve anywhere in the Republic including Wajir, 

Mandera and many other parts of this country. It is Public Service. There is no reason for that 

amendment.  

I oppose it. 

 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) F.I. Ali 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) F. I. Ali: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, Clause 11 be amended in sub-clause (2) by deleting the word “sub-county” and substituting 

therefor the word “ward”.  

The amendment aims at determining the local limits of the jurisdiction of the court. Instead of sub-

county, I propose to change it to ward. I propose that because some of our areas are very vast; they 

cover 200 to 300 kilometres. If the courts are located at the headquarters of sub-counties, residents 

will be limited from accessing them. They will be inaccessible to people who live almost 300 

kilometres away from sub-counties. Sometimes public servants like to locate their offices in 

comfortable areas which are easily accessible to the public.  

Thank you, Hon. Temporary Deputy Chairman. 

 

 



Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Kanyua: Yes, Hon. Temporary Deputy Chairman. Very quickly for the Justice and Legal 

Affairs Committee where Hon. Fatuma sits as a Member, we are now on 26 High Courts; one in 

every county. We have not even done 47 High Courts which is the vision of the Constitution. To 

really aspire for 1,450 Small Claims Courts is way above what the country can afford. The first step 

is to put the 47 High Courts so that every county has a High Court and then we go to the sub-county. 

In the fullness of time, as the country develops, we can do the rest. It is absolutely not possible in 

terms of budgetary allocations and the growth of the Judiciary to aspire for 1,450 Small Claims 

Courts. If you look at the economies of scale, you will find that you set up a place where we can 

process these cases in a faster way, but in the fullness of time, these are some of the aspirations that 

the country could have. The Committee opposes this amendment. 

 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Shebesh 

Contribution She Made On: THE PRESIDENT’S RESERVATIONS ON THE HIGHER EDUCATION 

LOANS BOARD (AMENDMENT) BILL 

Hon. (Ms.) Shebesh: Hon. Deputy Speaker, I beg to report that a Committee of the whole House has 

considered the President’s Reservations on the Higher Education Loans Board Bill, National 

Assembly Bill No. 09 of 2015 and approved the same without amendments. 

 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Shebesh 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Shebesh: Hon. Deputy Speaker, I beg to report that a Committee of the whole House has 

considered Clause 8 of the Magistrates’ Courts Bill, National Assembly Bill No.40 of 2015, and 

approved the same with amendments. 

 

 

 

 

 

 



Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Shebesh 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Shebesh: Hon. Deputy Speaker, I beg to report that a Committee of the whole House has 

considered the Small Claims Court Bill, National Assembly Bill No.51 of 2015, and approved the 

same with amendments. 

 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Shebesh 

Contribution She Made On: THE COURT OF APPEAL (ORGANISATION AND ADMINISTRATION) 

BILL 

Hon. (Ms.) Shebesh: Hon. Deputy Speaker, I beg to report that a Committee of the whole House has 

considered the Court of Appeal (Organisation and Administration) Bill, National Assembly Bill No. 

52 of 2015, and approved the same with amendments. 
 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Shebesh 

Contribution She Made On:THE MAGISTRATES’ COURT BILL 

Hon. (Ms.) Shebesh: Hon. Deputy Speaker, I beg to report that a Committee of the whole House has 

reconsidered Clause 8 of the Magistrates’ Court Bill (National Assembly Bill No. 40 of 2015), and 

approved the same with amendments. 

 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Muia 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) Muia: Thank you, Hon. Deputy Speaker. I stand to support this Bill. The Government 

needs money to run the country. For it to do that, it must collect taxes. I congratulate the person who 

brought this Bill because we have been waiting for it for a long time. I would like to request the 

Mover to consider some areas.  

Recently, the KRA introduced taxes from landlords without considering the fact that some of the 

landlords have obtained loans to put up buildings. They take years before they can earn anything out 

of the loans that they have taken. Many people are coming into our country and the Government 

should come up with a mechanism to control our ports. A lot of things are being brought in through 

our ports. If you visit the Port of Mombasa, you will find many goods are being brought into the 

country. However, when you look at what is collected at our ports, you wonder what happens. Most 

of those goods are not for the Government.  

In Government, sometimes tendering procedures take so long before payment is made. On 17th of 

every month they are supposed to send returns. If they will enforce the one per cent penalty for those 



who delay in submitting returns to Kenya Revenue Authority (KRA), some people will be pushed out 

of business. If we standardize the large consignments coming into the country, some of our local 

businessmen will be pushed out of business; you know the way our economy is.  

Let the Government monitor corruption. We may be getting a lot of business coming in with 

investors. At the end of the day, out of what they are bringing in the country, a lot is going into 

people’s pockets. There must be a procedure to control and monitor what is happening.  

It is not that we are not making money in this country; we are unable to collect enough taxes. There 

is money because people are doing business and investors are coming to the country, but at the end of 

the day, a certain percentage goes into people’s pockets. Therefore, we are requesting the KRA to 

have serious laws on tax collection. Otherwise, there will be a very big letdown in this country.  

We have had the same people doing the same business and we have been paying taxes. What has 

happened this year, or what has gone wrong? We have never heard of factories closing down. We 

have had the same factories and they are even increasing, yet people are unable to collect taxes; 

maybe taxes are collected and put into pockets of individuals. That is why you hear people saying 

that the Government has no money; what has happened? Last year and the years before, we had been 

collecting taxes. Something somewhere is very wrong.  

When people are talking about corruption, taxes are being collected but people are doing their own 

things. If KRA is going to be very serious and strict, this country will have more than what we need.  

Hon. Deputy Speaker, there is only five minutes to time and some Hon. Members want to contribute. 

I do not want to go beyond here. I will leave the five minutes to my colleagues. However, there is a 

very big question mark on KRA. If they become serious in collecting taxes, we will get more than 

what we need.  

Thank you. 

 

Date 17th November, 2015 

Member of Parliament: Hon. (Ms.) Ngetich 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) Ngetich: Thank you, Hon. Deputy Speaker for this opportunity to contribute to the Tax 

Procedures Bill 2015. From the outset, I support the Bill because Kenya is a developing country, 

which relies heavily on local revenue for provision of services. If this revenue is not collected in 

form of taxes, then certain services are going to suffer for lack of resources.  

Having been a colony, we inherited many laws that were from our masters, and since then these laws 

have been amended to conform to our needs. Some of them are no longer tenable. Therefore, this Tax 

Procedures Bill is timely for us to have a very effective way of ensuring that taxes are collected.  

As mentioned in the Bill, it is very important to communicate to taxpayers. It will make the taxpayers 

pay, especially if they are informed of the services that the money collected from taxes finance. I 

know of an organisation in Karen that refused to pay taxes to the former City Council because they 

were not receiving services. The amounts collected can increase if there is communication between 

the taxpayers and the tax collector. I want to take this opportunity to hail the KRA for introducing i-

tax, and ensuring that payments are made through banks. This minimises the corruption that we have 

always been seeing when officers go out to collect taxes from business people  

Regarding the penalties, I am aware that in other statutory deductions, there are penalties when there 

is a delay. Penalties are not meant to be punitive. They are meant to instil discipline in taxpayers and 

bring effectiveness, so that there are no overlaps. When you are paying for a certain month, all 

should then come at that particular month for easy auditing, record keeping and easy filing. I want to 

support the Bill. It is high time we developed centralised records. I want to recall that in this House, 



we passed a piece of legislation that would ensure that the logging in of your identity card should 

bring out all your records like birth certificate, academic qualifications and tax payments. If this is 

effected, then we will minimise the number of people defaulting in payment of taxes.  

I support and urge all the Members to support the Bill. 

 

 
 BILL 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) S.W. Chege 

Contribution She Made On: THE BASIC EDUCATION (AMENDMENT) BILL 

 
 Hon. (Ms.) S.W. Chege: Hon. Deputy Speaker, I beg to move that the Basic Education 

(Amendment) Bill, National Assembly Bill No.35 of 2014, be now read a Second Time.  

From the outset, I want to thank the Members of the Departmental Committee on Education, 

Research and Technology for a job well done in scrutinising the Basic Education (Amendment) Bill, 

2014. On 14th October 2014, the Basic Education (Amendment) Bill, 2014 was published and read 

the First Time. Thereafter, it was committed to the Departmental Committee on Education, Research 

and Technology for consideration pursuant to Standing Order No.127. 

 
 Hon. Deputy Speaker, protect me from Hon. Kang’ata.  

In processing the Bill, the Committee invited comments from the public by placing advertisements 

on the Daily Nation and The Standard newspapers on 25th October 2014. The Committee received 

several memoranda from various stakeholders, including the Ministry of Education, Science and 

Technology, the Kenya Catholic Episcopal Conference of Catholic Bishops, the Kenya National 

Association of Parents, Transparency International Kenya and the Kenya Private Schools Association 

among others as contained in the main body of what we are going to discuss today. The views of 

these various stakeholders were taken into consideration and debated. We came up with a report that 

we tabled in this House.  

I just want to mention a few things that are important in this Bill. The Basic Education Act excluded 

Members of this House from participation in education, yet education is a national duty. Members of 

Parliament normally participate even in building of the schools. We had the former District 

Education Board that was scrapped, and it is important for the Members to note that they were not 

included anywhere to participate in education. So, we have Clause 4 that proposes to include 

Members of Parliament at the sub-county level, to participate even in the appointment of members 

boards.  

We also have a clause that wants to establish a Sub-County Education Board that was missing in the 

main Bill. Its role is to represent the County Education Board and co-ordinate all education related 

matters at the sub county level. In this Bill, we propose to empower the Teachers Service 

Commission (TSC) to assign teachers to institutions of basic education and training used for 

conducting pre-primary education. This is a matter that has made some of the teachers’ unions to go 

to court. The Constitution empowers the TSC and gives it a mandate to employ teachers; it also gives 

the duty of pre-primary education to counties. We had to make it clear that the county governments 

can deal with pre-primary education, child’s care facilities, home craft centres and village 



polytechnics in infrastructure, but on employment of the teachers, the Constitution gives that power 

to the TSC.  

On the same, we are also proposing to amend the Act, so that we can empower the Cabinet Secretary 

(CS) to, in consultation with the National Treasury, develop and gazette regulations for provision of 

financial assistance to children learning in public or sponsored schools, who on account of financial 

hardship, experience difficulty in paying fees and other charges levied in such schools. This should 

be limited to an amount that would not increase the cost of education of such a child in a public 

school. Many children are not able to join Form One after Class Eight. Some corporates come in and 

assist these children, but it is also a right of every Kenyan child to enjoy basic education. This does 

not end at Class Eight.  

This Bill ensures that we have almost a 100 per cent of our children joining secondary schools. It also 

makes it a responsibility of the head teachers, the CS and the County Education Board to make sure 

that they maintain a database of the children who join Form One, so that we, even as Members of 

Parliament, do not have to dig deep to find out which child did not join Form One, because they 

lacked school fees. They should have a database that we can access. This will also avoid duplication 

where you have one child benefiting from the CDF, from some corporate that come in and the 

governor’s kitty, because they are able to present their cases. We are proposing to have a database to 

show us the number of children who have benefited from these kitties, and those who are still at 

home, so that we can reach out to them and make sure that they join high school. We seek to amend 

this Act, so that our children are not denied admission to public schools as long as they meet the 

criteria prescribed by the CS for admission to public schools.  

We also seek to delete some provisions. The original Act had proposed that we should give our 

children incentives to learn. That became a point of discussion and the question was what incentives 

we have to give to our children, so that they can complete the basic education. We want to further 

amend the Act to ensure that no students shall be held back in any class or expelled except with the 

concurrence of parents or guardians. We have heard schools taking advantage, just expelling students 

and telling the parents to just take their children and go home. 

We also have some schools that have been discriminating students because of their religion. Some 

say that they cannot admit some students in their schools because they are Wakorinos or Muslims. 

We want to make sure that once a student is admitted in any public school, it is their right to stay in 

that school despite the school rules. They should enjoy being in public school.  

We also want to ensure that the CS puts measures in place to ensure that students who are ranked in 

the first quarter by constituency in the Kenya Certificate of Primary Education (KCPE) examination 

and are admitted to a public secondary school, but fail to complete education due to inability to pay 

school fees are supported to complete their secondary school education.  

Hon. Kang’ata is seated next to me. He came to the Committee and we had this discussion. This was 

warranted because of the many students who join Form One and do not complete their education. We 

also seek to amend the composition of the board of management. The number was huge. We had 

many people representing one body like the sponsors. So, we decided to amend that. In the same Bill, 

we have the Parents Teachers Association and a body called the National Parents Association. The 

latter is already going through our schools asking for money from the headteachers. It purports to be 

a national parents’ body. As a Committee, we saw this as a duplication of duties. We already have 

the Parents/Teachers Association. So, we seek to remove the National Parents Association and 

maintain the initial Parents/Teachers Association that has been there before.  

Hon. Deputy Speaker, we also seek to amend the Act to ensure that the curriculum, which is 

developed or approved for basic education in Kenya, is examined by the Kenya National 

Examinations Council (KNEC). All public examinations should be conducted as provided for by the 

KNEC Act only in institutions of basic education, whose curriculum is registered by the KNEC. We 



have some of the schools that have come in, but have not been approved by the Ministry of 

Education. As a result of that, students do not sit for the Standard Eight national examination.  

I would like to urge the hon. Members of this House to support the Committee to ensure that our 

schools and students are well taken care of. It is a right of every child in this nation to access 

education and, therefore, we should ensure that children not only access education, but quality 

education.  

I would like to ask Hon. Injendi to second. I can see that Hon. Kang’ata is agitated but he can 

contribute after the Bill has been seconded. 

 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) S.W. Chege 

Contribution She Made On: THE BASIC EDUCATION (AMENDMENT) BILL 

Hon. (Ms.) Mbarire: Thank you, Hon. Deputy Speaker for giving me an opportunity to contribute to 

the Basic Education (Amendment) Bill. From the outset, I congratulate the Departmental Committee 

on Education, Research and Technology that sat down to look at these important amendments.  

Hon. Deputy Speaker, I support the reconstitution of the County Education Board and the proposal to 

bring on board a Sub-County Education Board. In particular, I am looking at what used to happen in 

the past which worked and which was good. We had District Education Boards where all the 

Members of Parliament used to sit. The work of the District Education Board was important in terms 

of ensuring that education was done well and that all schools came together to improve the quality of 

education given to our students. I, therefore, feel that there is need to continue doing so and to 

devolve this further down to the sub-county level because we know that counties are big and sub-

county levels will make work even easier in the area of education.  

The only concern I have is that although this amendment proposes that Members of Parliament 

should sit in the committee, I do not like the wording. In terms of the membership to the County 

Education Board and the Sub-County Education Board, Clause 5(4) says:-  

“A Member of Parliament from the respective Sub-County may attend the meetings of the Sub-

County Education Board but shall have no right to vote.”  

I have concern with that wording because we are leaving the membership to the Sub-County 

Education Board and County Education Board for the Member of Parliament to be a “by the way”. It 

is up to you to see whether you want to attend as a Member of Parliament or not. I personally feel 

that the Member of Parliament should be a substantive member of the board and should have a right 

to vote. Why do I say so? I say so because currently we know that almost 90 per cent of all 

development infrastructure for schools is done by Members of Parliament. The Member of 

Parliament is a key stakeholder of the education in his constituency in the county. Therefore, I want 

the wording, and I hope that the Committee is taking note of this, to be changed to: “A Member of 

Parliament shall be a Member of the County Education Board and will attend meetings or his or her 

representative.” The same should apply at the sub-county level so that Members can sit there 

knowing they are there in their own right as Members of Parliament and they are not “by the ways”. 

It should be the case all the time. In the absence of the Member of Parliament for any reason, a 

representative can sit there as advised by the Member of Parliament. That should be the case.  

The reason I also say this is because we had a very big challenge at the time we constituted the 

school management boards. I do not know the experience of most Members here, but the County 

Education Board made it look like it was a privilege to request us to make a proposal on who should 

sit in the boards of the schools.  



In the past, Members of Parliament were greatly involved in the constitution of the boards. This time, 

we were made to feel that we had no role other than to sit and vet. That for me was a big challenge. 

Let it come out very clearly so that the role of the Member of Parliament in the constitution of the 

school management boards can also be clear.  

The other thing that I noticed and used to happen with the District Education Board is that financial 

support for the activities of the boards was not forthcoming and when it did, it was not adequate. I 

hope that is also considered so that we do not have boards that just sit there but boards that work and 

deliver on their mandates.  

I want to support the Committee in assigning teachers of pre-primary child care and village 

polytechnics to Teachers Service Commission (TSC). While I agree that it is the role of counties to 

oversee the management and running of polytechnics, polytechnics are suffering a great deal. In my 

constituency, for example, instructors have come to see me because they go for many months without 

salaries or because they are underpaid. You will find that one county pays these instructors 

Kshs5,000, another one pays them Kshs8,000 and another county pays them Kshs10,000. There is no 

standardisation and recognition of the level of education of those instructors. Therefore, it is 

important that they are all paid by the TSC so that they are paid equal salaries and those that have 

gone for further studies can be promoted and recognised. This will improve on the quality of training 

that is offered at our village polytechnics. Right now, little is happening in the village polytechnics. I 

do not think counties take them as priority areas of support.  

I want to support Clauses 11 and 13 that seek to ensure that every child has a right to education as 

enshrined in our Constitution. I have a problem when bright students or any child whatsoever who 

has done the Kenya Certificate of Primary Education (KCPE) reports to a school and is denied 

admission on the basis that he or she has no school fees. Therefore, I support the idea of every 

secondary or primary school giving data to the County Education Board or Sub-County Education 

Board so that we are able to know the bright students who have passed examinations but are unable 

to pay school fees so that they can continue with their education.  

The Ministry of Education, Science and Technology had a bursary fund which has since died. That 

fund would assist because the CDF is not able to give all the students the money they deserve to 

continue with their education. What I know is that currently, many students do not get bursaries. 

There is no linkage between what the county and the CDF are doing in terms of bursaries. So, there is 

likelihood that there are students who are either double funded because the county and the CDF give 

bursaries to the same student. There is need to have that point of convergence where we share this 

information to ensure that every needy child gets the bursary he or she deserves and that there is no 

double award of bursaries to students. 

Hon. Temporary Deputy Speaker, I am happy with the composition of the board of managements as 

it will reduce the number of parents’ representatives from six to four. We forget that for these 

meetings to be convened, the school has to pay them a sitting allowance. Therefore, the reduction of 

the representatives to four is a good idea. I also support the idea of the principal becoming the 

secretary to the board instead of having another teacher. What happens when a teacher who is under 

the principal goes to the board and they cannot agree on a matter? That is very important. 

Finally, I want to support something very important that Hon. Kangara said earlier on, that there is 

need for this Bill to relook at the whole issue of inspection of schools. It is no longer happening 

because of lack of funding and capacity. Mobility of school inspectors has become very difficult and 

they cannot move from one school to the other. I hope that the Committee will look into that issue so 

that we can improve on the quality of education. If this is done it will enable us to have a feedback 

system that is non-partisan, balanced and we can know what schools need. Where there are 

challenges we can respond to them relying on the reports that come from the inspectorate.  

With those few remarks, I beg to support.  

Thank you. 



Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) Mbalu 

Contribution She Made On: THE BASIC EDUCATION (AMENDMENT) BILL 

Hon. (Ms.) Mbalu: Thank you, Hon. Temporary Deputy Speaker for giving me the opportunity to 

add my voice to the debate on the Basic Education (Amendment) Bill No.14 of 2013 of the Laws of 

Kenya. I know it is a Bill that most Members have contributed to. It is an area of interest to all 

Members of Parliament in this 11th Parliament. It is very important. I am impressed with Clause 4. I 

thank my very good friend Hon. Julius Melly, who has done a very good job in the Departmental 

Committee on Education, Research and Technology. The Bill has been sponsored through the Chair, 

but by Hon. Julius Melly who was the acting Chairperson. That is what is written.  

Clause 4 proposes to include Members of Parliament to the membership of the County Education 

Board. This is a very welcome clause. It is important because Members of Parliament play a very big 

role in the promotion of education in our areas.  

Clause 5 proposes to establish the Sub-County Education Board whose role is to represent the 

country education boss to coordinate all education-related matters at the sub-county level. With 

devolution and counties having representatives, it is a very welcome clause. I support it.  

Clause 9 proposes to amend the Act to allow private schools to charge admission fees while 

admitting a child. It is important to promote the business of people who have interest in promoting 

education in this country. The inclusion of admission fee in the private schools will promote 

education in this country.  

Clause 10 seeks to amend the Act to ensure that children are not denied admission to public schools 

as long as they meet the criterion prescribed by the Cabinet Secretary (CS), for admission to a public 

school. This will ensure that all pupils in our country receive basic education. Denial of admission to 

public schools by the admission board is denying students their basic education. Clause 10 seeks to 

take care of that.  

The duty of the CS has been put very well in our amendment. It puts measures to ensure that students 

who are ranked in the first quartile in the constituency by the Kenya National Examinations Council 

(KNEC) and fail to gain entry into secondary schools due to inability to pay school fees are 

supported to complete their secondary school education.  

Given the purchasing power of most sectors of this country, most of the students are not able to get 

money from their parents and Members of Parliament through bursaries. We are not in a position to 

ensure that all of them get basic education. So, Clause 10 will go a long way in supporting them to 

complete their secondary school education.  

All said and done, these clauses are to promote the education of our students. I fully support this Bill 

with the few amendments that will come in the Third Reading. I thank the Departmental Committee 

on Education, Research and Technology. This Bill should have come a long time ago. Education is 

the key to development. It is important for all Members to consider Bills that are going to touch on 

the sectors that really promote education in this country.  

As we promote basic education, we should not forget to talk on behalf of the teachers. We may do 

very good Bills to promote education, but when our teachers are not paid, they are not happy. They 

are not given the morale to teach, even with the good Bills that we are introducing in the National 

Assembly. We will be losing one arm of the education sector. A teacher who is not motivated, even 

though we sugar-coat and bring these nice Bills, will not do well. Even the output from the students 

will not be the best. I still urge the Departmental Committee on Education, Research and Technology 

and the CS in the Ministry, as much as they bring the Bills, to ensure that our teachers are paid. In 

every constituency, polling stations and in every five or eight kilometres, we have teachers who give 



education to the students we are catering for. I urge the Chair Hon. Sabina, even as we meet in our 

Committee where she has done a very good job, teachers must not be forgotten.  

Much has been said and I know Members want to contribute on the same. It is a Bill that is 

unanimously accepted by all Members of Parliament, apart from the few amendments that will come 

in due process when we will be doing the Third Reading.  

I support. 

 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) S.W. Chege 

Contribution She Made On: THE BASIC EDUCATION (AMENDMENT) BILL 

Hon. (Ms.) S.W. Chege: Thank you, Hon. Temporary Deputy Speaker. With your permission, I had 

requests from Hon. Anami, Hon. Gatobu, Hon. Richard Makenga, Hon. Tonui, Hon. Letimalo and 

Hon. Manje to give them a chance. Because I have 10 minutes, I want to give each one of them one 

minute so that I am left with four minutes to conclude. 

 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) S.W. Chege 

Contribution She Made On: THE BASIC EDUCATION (AMENDMENT) BILL 

Hon. (Ms.) S.W. Chege: Thank you, Hon. Temporary Deputy Speaker. I thank this House for the 

great support it has shown towards the amendments that have been proposed by my Committee. 

Several things have been raised and I have been taking notes. I would like to clearly state that the 

role of county governments in education is clearly stated in Section 26 of the Basic Education Act 

No. 14 of 2013. J  

Just for clarification and record purposes, I would like to refer this House to Article 235 the 

Constitution of Kenya, where the staffing of county governments is indicated. There was the issue 

about the TSC and the county government employing teachers. This Article 235 (1) states as 

follows:-  

“A county government is responsible, within a framework of uniform norms and standards 

prescribed by an Act of Parliament, for—  

(a) establishing and abolishing offices in its public service;  

(b) appointing persons to hold or act in those offices and confirming appointments; and,  

(c) exercising disciplinary control over and removing persons holding or acting in those offices”  

Article 235 (2) states as follows:-  

“Clause (1) shall not apply to any office or position subject to the Teachers Service Commission.”  

I want that to be noted very well.  

Article 237 (1), deals with the role of TSC. Sub-Article (2) enumerates functions of the Commission 

as follows: -  

“(a) to register trained teachers,  

(b) to recruit and employ registered teachers; and, 

(c) to assign teachers employed by the Commission for service in any public school or institution.”  

Public schools or institutions include Early Childhood Development (ECD) centers.  



It is also good for me to mention that some of the teachers who teach in the ECDs have gone to the 

level of PhD. We cannot just allow county governments to employ them and not even have any kind 

of standards on how they are employed.  

I thank Members. We also noted, with a lot of concern, the issue about Hon. Members being fully 

involved. We have taken care of that. We have noted it and we thank the House and the Committee 

for a job well done.  

Thank you, Hon. Temporary Deputy Speaker. 

 

NOTICES OF MOTIONS 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) Muhia 

Contribution She Made On: ADOPTION OF MEDIATION COMMITTEE REPORT 

Hon. (Ms.) Muhia: Thank you, Hon. Speaker. I beg to give notice of the following Motion:-  

THAT, this House adopts the Report of the Mediation Committee on the County Governments 

(Amendment) Bill (Senate Bill No.1 of 2014) laid on the Table of the House today, Wednesday 18th 

November, 2015.  

Thank you. 

 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) Emanikor: Thank you, Hon. Speaker for giving me this chance. I rise to support this Bill 

because it provides uniform procedures for tax collection. This helps in consistency and efficiency. It 

also facilitates tax compliance. We know very well that this country loses a lot of money through 

defaults in payment of tax as well as non-payment of tax by unscrupulous business people in the 

private sector. This Bill will go a long way in improving tax collection.  

Taxes are the main source of income for the state, which is used for funding public expenditure, 

public programmes, goods and services. A good tax system and procedure has the potential of 

reducing poverty and income inequality among citizens, which is the case in Kenya now.  

This Bill contributes to the repayment of the public debt because increased tax collection means less 

debt. Raising sufficient public finances will not only be useful in meeting the administrative costs of 

a country but will also protect a country from foreign aggression because a rich country is more 

independent and is feared even by the outside world. It helps maintain law and order and security.  

This Bill mandates the Commissioner-General of the KRA or his designate to protect the 

confidentiality of documents and information of a taxpayer. However, despite the protection of 

confidentiality, the Bill also allows for disclosure of the same information to relevant Government 

entities for purposes of carrying out official duty or any duty arising under the tax law. Such bodies 

include the Auditor-General, the Ethics and Anti-Corruption Commission (EACC), the Director-

General of the Kenya Bureau of Statistics (KBS) and other authorized public officers. This also 

includes authorities of foreign countries with which Kenya has entered into agreements of sharing 

information.  

As my colleague said earlier on, these procedures should also be devolved to govern and regulate tax 

collection across the counties. Levies in the counties are currently not disclosed. They have become a 



conduit of corruption. The systems and procedures should be devolved to cover levies collected by 

the county governments. I hope that this will also motivate county assemblies to legislate on systems 

and procedures for efficient tax collection and accountability by the county government.  

Even as we strive to effect efficient tax collection procedures in order to increase the public income, 

we also need to curb wastage and corruption in the public sector, particularly at the county level. 

Those who believe that they are playing a watchdog role always talk about lost billions or hundreds 

of millions of shillings at the national Government level, forgetting that a lot of corruption takes 

place at the counties. We need to do a lifestyle audit of public officers as part of curbing corruption.  

With those few remarks, I support the Bill. 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) Sunjeev 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) Sunjeev: Thank you, Hon. Temporary Deputy Speaker for giving me this opportunity to 

contribute to the Tax Procedures Bill, which is very important. From the outset, I would like to 

congratulate the relevant Committee, which has worked so hard to bring this Bill to the Floor of the 

House.  

I would also like to paint a picture to the Members who are here today regarding the view that people 

have about tax, and what this Bill is going to do to them. What happens exactly when a KRA tax 

officer visits a company? Basically, hell breaks loose. A KRA official will be, sometimes, 

mishandled or vice versa, and the person who owns the company is mishandled or mistreated. There 

are stories and myths that when the KRA knocks on your door, basically, it is death that is knocking 

on your door.  

It will be a very big relief to me that this House will pass this Bill, so that things can become easier 

for all of us, as a nation. I find it very mind boggling when you talk to citizens out there and they ask 

you: “As a Member of Parliament, what do you do in Parliament?” You explain to them that 

Members of Parliament are party to passing the taxes that are levied on them. I find it very strange 

that people are not interested in what Parliamentarians do, but are very interested in pointing fingers 

at other things that Parliamentarians do.  

All said and done, I would like to put some things very clearly. This Bill is harmonising the Income 

Tax, the Excise Duty and the Value Added Tax (VAT) laws into one piece of legislation, which is 

going to work positively for the people.  

Hon. Temporary Deputy Speaker, taxation has been simplified. Applying for a Personal 

Identification Number (PIN) is now easy for the common mwananchi. It is sometimes surprising to 

see long queues when people pay taxes because the Kenya Revenue Authority (KRA) website is not 

working, or it is slow. During deadlines, people have to go to the source. The KRA must focus on 

proper digitisation of their systems.  

Hon. Temporary Deputy Speaker, I would like to draw the attention of this House to Clause 47 of the 

Bill, which was actually mentioned before, regarding payment of taxes. I would like to bring an 

amendment to that clause. If there is an overpayment, the company has to pay back at least within 30 

days. If taxes have to be returned, they are returned within one year. There is a situation where you 

are owed money which is paid to you in a years’ time. But if it is an overpayment, you have to have 

it at least within 30 days. It does not add up. I feel that if you have overpaid, you should get back 

your money in good time.  

I would like to introduce an amendment to this particular clause. I will convince the Committee that 

there should be some sort of harmonisation of overpayment. That money can also be used as credit 

for companies. Either way, it would work for businesses.  



An hon. Member mentioned that tax avoidance is not illegal. I would like to bring to the attention of 

the House that tax avoidance costs our country Kshs639 billion. That is a huge amount of money. 

The people behind tax avoidance are actually in multinationals. If tax avoidance is not illegal, and tax 

evasion is illegal, then we should find a way of routing back the Kshs639 billion into the economy. It 

is natural to find ways and means to grow your economy. To say that tax avoidance is not illegal is 

short-sightedness. A business, a home or an individual will always look for ways of self-development 

by making more money.  

This Bill seeks to tax people double the amount for evading tax. At this point, 20 per cent is charged 

to tax evaders. This means that the KRA is trying to be more stringent in punishing tax evaders.  

I would like to urge all Members of Parliament to support this Bill. This Bill is not about who is, or 

has been, the best President of this country. It is about tax procedures. I would like to urge all 

Members of Parliament to join hands and get things moving in the right direction.  

Thank you, Hon. Temporary Deputy Speaker. 

 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) Munene 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) Munene: Thank you, Hon. Temporary Deputy Speaker, for giving me this opportunity to 

support this Bill.  

First of all, I thank all the Members who supported me when I lost my sister. Thank you very much 

for your support. May God add you more?  

I rise to support this Bill. However, there is one thing I want to look at because the Commissioner-

General says that it is impossible to recover unpaid taxes. I do not think it is impossible in this 

country. If everybody working and any business have a PIN, if they do not pay tax, the 

Commissioner-General has a way to get the money. However, we also need to do something more in 

terms of educating our people. So many business people are not used to giving receipts when you 

buy from them. They will ask whether you want a receipt or not. However, I want our people to 

understand that the tax we are paying is the money used to repair our roads and to construct schools 

and hospitals. So, when you are told not to get a receipt, you must understand you are stealing money 

from the Government. People need to be told it is better to pay tax if they want this country to 

develop.  

The Commissioner-General needs to employ competent people because he has the structures. I do not 

know what criteria he will use to send officers outside there to collect taxes. Sometimes, the officers 

collude with business people not to pay taxes. This country loses a lot of money because there are so 

many business people who do not pay tax. When they file returns, their books indicate they made 

losses. However, if you visit their shops and see how busy they are, you will know they are cheating. 

So, the Commissioner-General must use technology. We also need to make people understand this 

country gets money from the taxes we pay. We cannot say the Government is not working and yet, 

we do not pay taxes.  

There is also a lot of corruption, from the small person to the big people. How are we going to 

eliminate corruption as we pay taxes? People just need to understand. There used to be KRA officers 

who would go round buying things and saying that they did not want receipts and after a few 

minutes, the seller would be arrested. These days, I do not see that happening. I want our people not 

to allow foreigners and other big people to refuse to pay taxes. 

Sometimes, landlords say they have repaired their houses with a lot of money so they do not have 

money to pay tax, but they still make money. The Government is forced to apply for loans outside 



the country for development projects. The Commissioner-General should use technology and employ 

detectives who can go round buying things from those who do not give receipts. They will arrest so 

many people. As a result, tax will be paid throughout the year so that we can get money to build 

roads and hospitals and to educate our children.  

Thank you, Hon. Temporary Deputy Speaker. I support the Bill. 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) Chebet 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) Chebet: Thank you, Hon. Temporary Deputy Speaker for giving me the opportunity to 

contribute to this amendment on the Tax Procedure Bill. At the outset, I want to say that Kenya is 

running on the tax collected and the revenue that is from the various sectors of the economy. That is 

why we put in place various measures to ensure that every person in Kenya who has registered as a 

taxpayer should pay taxes.  

We need to demystify the tax collection procedures because, sometimes, they look very punitive thus 

members of the business community try to evade paying taxes. That should be demystified through 

awareness and education of the business community in order for them to know that they have a 

responsibility of paying tax to enable the government meet its threshold of development. We know 

the sectors which are capable of paying taxes. Those are the ones we should take care of so that we 

ensure they pay their taxes. In absence of paying taxes, we run into problems of getting a sluggish 

economy. Once we train our people to understand the importance of paying taxes, then things will be 

easy.  

The Hon. Member has alluded that when we buy goods, especially from the businessmen that sell 

them in bulk, you can easily be lured to go without a receipt when they suspect that you do not know 

about tax payment. The supermarkets are the only people who pay their taxes and issue receipts 

without asking whether one needs it or not. In a supermarket, you get your receipt as you collect your 

goods. We need to sensitise our people to get the correct receipt so that those people can pay taxes.  

The small business people have problems in filing their taxes because they do not keep records. They 

have not been trained on how to keep records and hence, they do not know the importance of record-

keeping. They can use those records to file their taxes. So, we need to invest in awareness campaigns 

and training of our small businessmen so that they can pay taxes. We have people who are learning to 

evade taxes. There are people who file tax for other people. They can easily evade tax by releasing 

untrue information. Those are the loopholes we need to seal so that we do not lose money through 

dubious means. We should also take care so that the agents of collecting taxes like the Kenya 

Revenue Authority (KRA) personnel do not get involved in corruption so that taxes are filed and 

money is collected in full. If we do that, I know we will raise income and we will construct our roads, 

hospitals and schools. We will also have our salaries in time. We have a sluggish economy in Kenya 

because tax collection is not done correctly.  

Lastly, once this Bill becomes law, procedures will be conducted smoothly and our taxpayers can pay 

their money without pain. Sometimes, when the taxman comes around, people really feel bad about it 

because they feel like they are being harassed. However, they need to be trained so that they can file 

their taxes with ease.  

I support the Bill. Thank you, Hon. Temporary Deputy Speaker. 

 

 



Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) B.N. Nyaga 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) B.N. Nyaga: Thank you, Hon. Temporary Deputy Speaker, for giving me this 

opportunity. I also want to thank the Mover for giving me one minute. I support the Bill. This Bill 

seeks to harmonise the regulations and administration of taxes in this country. It is the responsibility 

of the Commissioner-General to educate Kenyans on how and when to pay their taxes. This is so that 

Kenyans can know that when we pay our taxes, we are able to build our economy, get quality 

services in the health sector, build our roads, educate our children and take care of ourselves by 

alleviating poverty in the country. Corruption is also another issue that is taking away our resources 

and the taxes paid by our people.  

So, Hon. Temporary Deputy Speaker, I want to support the Bill by saying that we need to pay our 

taxes in order to build Kenya.  

Thank you. 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) W.K. Njuguna 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) W.K. Njuguna: Thank you, Hon. Temporary Deputy Speaker for giving me this 

opportunity. I thank the Mover of this Bill. Paying taxes is a key issue in this country because it is 

now the cornerstone of our economy. I know if taxes are paid properly, today we could be having 

free education which is very useful to our children because they could be going to school as per the 

Education Act. We are saying that we need to streamline the systems of paying and collecting taxes 

to make sure that nobody misses paying taxes.  

I support this Bill. It is a noble Bill. I am sure we would pay our doctors properly. We have seen it--- 

Date 18th November, 2015 

Member of Parliament: Hon. (Ms.) F.M. Mutua 

Contribution She Made On: THE TAX PROCEDURES BILL 

Hon. (Ms.) F.M. Mutua: Thank you, Hon. Temporary Deputy Speaker and the Mover for giving me 

this chance. I just want to reiterate the importance of this Bill in ensuring that there is consistency 

and efficiency in the administration and tax laws and also ensuring effective and efficient collection 

of tax. With this in mind, I am thinking about the county governments that are currently collecting 

revenue. This revenue is a lot and it should be brought back to the national level so that it is 

channeled back to other projects that are important in the country. Most of this revenue that is 

collected by counties is never accounted for and it is never known what it does.  

Of importance is also the awareness which needs to be created. Most women applying to register 

companies to get 30 per cent of Government tenders come to KRA to get their Personal Identification 

Numbers (PINs) and the tax compliance certificates and then they are told that they have arrears 

which they have not paid. We need a lot of awareness to be created so that people can understand the 

importance of the annual tax returns that are done so that they can avoid such issues. Some of them 

find they have huge bills that they did not know about.  



Another issue is--- 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) S.W. Chege 

Contribution She Made On: PAPER LAID 

 
 Hon. (Ms.) S. W. Chege: Thank you, Hon. Temporary Deputy Speaker.  

Hon. Temporary Deputy Speaker, I beg to lay the following Paper on the Table of the House today, 

Thursday, November 19th 2015:  

The Report of the Departmental Committee on Education, Research and Technology on its 

consideration of the Engineering Technologists and Technicians Bill 2015.  

Thank you. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE ACCESS TO INFORMATION BILL 

Hon. (Ms.) Kanyua: Hon. Temporary Deputy Speaker, I beg to move:-  

THAT, the Access to Information Bill (National Assembly Bill No. 36 of 2015) be now read a 

Second Time.  

In moving this Bill and having waited for it for a long time, I would say that the country has waited 

for this law for over ten years as far as I know. We had the first draft in 2002 and since then it has 

been a long journey to get to the place where we are today. I want to appreciate that the 11th 

Parliament, National Assembly, has occasion today to look at the Access to Information Bill, 2015.  

In moving this Bill, I want to look at the history of the Bill and the efforts that there have been to get 

it passed, especially in view of other Motions that have come before this House. I will discuss a little 

bit the rationale of the Bill. I will discuss the benefits of the Bill and look at comparative 

perspectives. This is an international as well as a constitutional Bill for our country. I will look at the 

underpinning principles in the Constitution. I will quickly look at the salient features and then call on 

the Seconder when I finish moving.  

In terms of the efforts on this Bill, the Access to Information Bill, I just wish to start with my myself. 

Access to information is part of the freedom of expression and the freedom of media clauses in the 

Constitution. After law school, I joined an organisation called International Commission of Jurists 

(ICJ). I learnt a lot about human rights issues, more so the access to information regime. When I was 

growing up in an estate here in Nairobi, I knew of many friends and many people of my age who 

passed away for not knowing that the Government has a programme on anti-retrovirals (ARVs). I 

know people in this country who continue to die of Human immunodeficiency Virus (HIV) and 

Acquired Immune Deficiency Syndrome (AIDS) even when the Government is spending a lot of 

money on ARVs, and there are also global funds. If these people just knew that HIV and AIDS has 

ARVs, my friends who passed away when they were young would be alive.  

I went to the university courtesy of the Higher Education Loans Board (HELB). A friend of my 

mother had heard about HELB. In Nyeri County, I come from a village in Karima, where not many 

of us know about HELB. Personally, I had never heard about HELB. I learnt about it when I became 

a university student. I feel a lot of sadness that in this country we continue to have many university 

students--- In my own county of Nyeri, many parents, when their children get good grades such as A 



(plain) A (minus) they run around panicking that they will not be able to pay university fees without 

the knowledge that there exists a fairly good programme, the HELB that supports our university 

students to study.  

On the third part, and this has been the most interesting one for me---. I also grew up in Nyeri County 

where many of us use kerosene and paraffin lamps. For years, my family used a kerosene lamp. It 

was not until much later that I discovered solar power. Even for personal fulfilment and choices, we 

have a country where many homes continue to use kerosene, which is a lot more expensive and has a 

lot of health issues. I wish somebody could just let them know that solar power is cheaper and better.  

So, access to information at Government and personal levels in terms of the choices that we make is 

very important. Many times poor people are poor because of lack of information as opposed to lack 

of resources. This Access to Information Bill will start to deal with some of these issues.  

In terms of the history of this law, there was a study done as early as the year 2000. This study 

indicated that one of the gaps we had in our governance and democracy system was lack of access to 

information. Information is the oxygen of democracy. You cannot have a regime or a good 

government system without information. If fact, Judge Daimon has decreed that democracies die 

behind closed doors. Governments must open themselves to scrutiny. Access to information is the 

engine of any democracy and ours is no exception. So, in the year 2000 that study showed that we 

had a serious gap on access to information in our country.  

In the year 2000, Dr. Mukhisa Kituyi then a Member of Parliament brought to this House a Private 

Member’s Motion to be allowed to introduce to introduce the Bill. That happened. The House upon 

hearing Dr. Mukhisa Kituyi agreed that indeed an access to information law was important for our 

country.  

In 2002, before this Bill could be brought to the Floor of the House, we had an election. So, the 

Motion lapsed. In 2003, the constitutional review exercise started in our country. The constitutional 

review exercise was critical in many respects. The old Constitution or the Independence Constitution, 

in Article 79, provided for freedom of expression, including the right to receive information. 

However, that Article did not allow citizens to seek information from the Government. That was a 

problem. The old Constitution assumed that the citizens would just sit back and wait for the 

Government to give them any information it wanted to give them. The citizens were merely 

recipients of information. In the constitutional review exercise, this needed to be changed.  

The Bomas Constitution Draft of 2004 included and protected the right to information. It contained 

very express provisions, giving Kenyans the right to seek information from Government and from 

any other source. The Wako Constitution Draft of 2005 also protected the access to information. As 

we all know, in the Referendum of 2005, we lost the entire Constitution Draft, not for the reasons of 

access to information but for many other reasons.  

In 2006 Professor Anyang’ Nyong’o, then a Member of Parliament, introduced another Motion to 

bring to this House the access to information law. Professor Anyang’ Nyongo’s Motion passed. The 

Bill was published, read the First Time and committed to the Energy and Communications 

Committee. The Bill was looked at by the Committee, then led by Hon. Gideon Moi, in a clause by 

clause analysis and was prioritised for passage. As you know, 2007 was an election year. We had 23 

Bills awaiting passage. This particular one was eighth on the queue. Unfortunately, in 2007, the Bill 

was not considered.  

The Government of Kenya has also put in a lot of effort with regard to this law. A Minister for 

Information, Hon. Raphael Tuju, drafted a Bill in 2000. In 2005 there was another Government Bill 

which was fairly technical in its approach. The particular Bill did not go far; it was never published.  

In the last Parliament, Hon. Shakeel Shabir tried to introduce this Bill again. Recently, Cabinet 

Secretary Matiang’i, promised that the Bill would come to the Floor of the House. In the first 

Presidential Speech to Parliament, during a joint sitting of the Houses of the 11th Parliament, the 

President promised that this Bill would be introduced.  



It is time that the country looked at this access to information law. There has been a long history and 

many attempts, but today we want to close these attempts and look at the Bill that is before this 

House.  

Former President Mwai Kibaki in 2005 said that his Government was committed to enacting the 

access to information law. The current President of the Republic of Kenya, His Excellency Uhuru 

Kenyatta, has committed that his Government will implement the access to information law. In fact, 

the Jubilee Manifesto is based on three pillars: Uchumi, Umoja, and Uwazi. The third pillar, Uwazi, 

is on transparency. This is the law on transparency. We cannot have transparency in our country 

without an access to information law. There are many reasons why the various regimes in this 

country have supported this particular Bill.  

We have many other individuals such as the former Vice President, Hon. Moody Awori, who was a 

big supporter of this Bill. The former Prime Minister, Mr. Raila Odinga, was also a supporter of this 

Bill. At one time, he said that the Government was not dilly dallying on this Bill. Dr. Kilemi Mwiria, 

Hon. Njoki Ndung’u, Hon. Otieno Kajwang’ and many other Members of Parliament have in the past 

supported efforts to have this Bill passed. During the 10th Parliament, Hon. (Eng.) Rege, who was 

then the Chairperson of the Committee, made some effort but he did not get far enough.  

Today, the 11th Parliament has a chance to look at this Bill and consider passing it. The rationale 

around it relates to the access to information being a fundamental human right. It underpins other 

rights. We are in a country where our young people continue to be arrested every evening for not 

carrying an identity card. We do not have a law requiring anybody to carry an identity card. You 

cannot protect yourself or secure your other rights until and unless you have the right to access 

information.  

We have seen many fistula cases in our country. We have corrective fistula surgery being offered in 

our hospitals. We have many women in our country who continue to suffer cases of fistula, because 

they do not know that the only thing you need for corrective fistula treatment at the Kenyatta 

National Hospital is bus fare to get there. Fistula correction is actually free surgery but many citizens 

do not know that. To protect your other rights such as the right to water, the right to health and the 

right to education, access to information is extremely critical.  

This is a law based on the theory that information is for public good. Information is collected using 

taxpayers’ money. The information that we seek to access is already paid for by taxpayers. 

Governments, as you know, use taxpayers’ funds for many of their functions. The information that 

we seek to access is for public good – a public resource that should be available to everybody at the 

same time. Information is value-free. Information is neither good nor bad. It depends on how you 

interpret it. Interpretation is the basis upon which we use information. In the first instance, the 

information that we seek to access – the data – is a public good and a public resource.  

In this country we use the Official Secrets Act, which criminalises disclosure of information by any 

public servant. Time passage means that this law is no longer effective. In this era of information 

communication technology (ICT), information should be accessible globally without borders. There 

is no reason for us to continue having in our statute books the Official Secrets Act.  

In the fight against corruption, which has come to the fore in recent weeks and months, and in this 

year particularly, access to information becomes very important. If the information held by 

Government officials in the records they keep, including the tenders they give and the selections they 

do, can be accessible to the public, we would probably not have as much corruption as we do. In 

many countries, corruption thrives in secrecy. Corruption thrives behind closed doors. If you open 

the doors and bring in sunshine, corruption will disappear.  

With regard to development, a celebrated economist, Kay Mathiesen, in his studies discovered that 

closed societies are more likely to die and suffer from famine. It is not famine that kills. It is when 

you have a closed society, where information on calamities and disasters is not shared, where 

information does not spread, where you do not have freedom of expression and freedom of 



information; you will have a problem with development in such a society. None of the 38 countries 

on the World Bank list of the least developed countries has an access to information of law. The 

converse is true. Most of the highly developed countries allow easy access to information. It is easy 

to see that even in counties like my own in Nyeri, where we practise agriculture. You need a lot of 

information to be a productive farmer such as the right soil, the right fertiliser and the right seeds. 

Without such information even development is compromised.  

With regard to elections, for peaceful, free and fair elections, information is critical. Form 36A, Form 

14, Form 39, Form 419A and all of the information that we need during elections must be availed on 

time. We are politicians and contestants. It would scare you to death if you could not tell the votes 

that you have in a particular polling station at the right time. We have to get all that information. 

Information regarding elections such as the registered voters, who is being put on or off the register, 

what is the voting like, and whether the Electronic Voting Device (EVD) is working is very critical.  

The other reason we need to access information is peaceful coexistence. I come from the Kikuyu 

community which continues to be painted in very bad light. Many Kenyans think that the Kikuyu 

community lives in largesse. I want to state for the record that does not happen. Like everybody else, 

we have challenges of our own. We have hospitals and schools that do not work as well as they 

should. What we need for peaceful coexistence is the right and accurate information and important 

data to avoid stereotypes, genocidal messages and problems within the tribes that coexist in this 

country.  

We also spoke about self-fulfillment. Many people need information even for personal and religious 

reasons. As a christian I have been happy to find out that God does not love ignorant people. The 

Bible is all about truth, information and transparency. Even God does not love ignorance, darkness 

and secrets. The Bible and christianity are about information and transparency and the same applies 

to the Quran and Prophet Mohammed. Information, openness, truth and justice are all important 

concepts in our religion.  

On economics, foreign direct investments in countries with access to information are higher. In the 

East African region, we continue to compete with Rwanda. I would like to share with the House that 

I had a hand in drafting and passage of Rwandan Bill on Access to Information. Since the Rwandan 

Government has access to information law we find that a fair amount of foreign direct investments 

that should come to Kenya as the regional business hub, chooses to go to Rwanda, which has better 

governance structures than Kenya. We want to surpass other countries in Africa and compete at our 

rightful level in Africa; therefore, information for the purposes of the economics and free trade 

becomes very critical.  

Among the groups that have supported this law the most is the Kenya Private Sector Alliance 

(KEPSA), understanding that access to information is important for economics.  

The last part of it is our role as legislature in the Budget-making process. We raised our Budget that 

passed to Kshs2.2 trillion passed. This meant that every day Kenya would spend Kshs6 billion. I am 

not sure whether we asked ourselves if our economy can do Kshs6 billion in a day.  

Hon. Temporary Deputy Speaker, when passing the Budget, access to information becomes very 

critical. For instance, the Teachers Service Commission (TSC) is the third largest employer in the 

Sub-Saharan in Africa with 286,000 employees. As we do our Budgets facts and figures become very 

important.  

As we look at a critical question like teachers’ salaries, it is very important for us to look at the 

figures on the table. With 286,000 employees there is only so much we can do within the Budget 

system and budgeting processes. But of importance to note is, as legislators information is critical for 

the work that we do.  

In representation again a lot of data is required. My own county of Nyeri, for instance, leads in cases 

of diabetes in this country. This is very important Bill for us lawmakers and leaders in that county to 

continue countering diabetes and find ways in which it can be countered. I am aware that Mandera 



has the highest cases of maternal mortality. It is, therefore, very important for the leaders in that 

county to look at the question like that based on the data available to them.  

As we do our oversight role, it is very critical that we have important information such as on the 

public debt, the dollar and other information on oversight that we need to keep our Cabinet 

Secretaries(CSs), Executive and our departments in check. Even on registration we need a lot of 

information in many occasions. Since we have not changed the National Assembly laws, 

Government officers are still allowed to give information to parliamentarians at the pleasure of the 

President. This is because we are still using laws that have not been amended after the new 

Constitution. Access to information would ensure that Government officers would give Parliament 

the right and accurate information for us to do our work of oversight, representation and legislation.  

The other benefits of the Bill include devolution. We now have 47 county governments with their 

own budgets. It has surprised me how difficult it is to get the final and accurate copy of any county’s 

budget. In fact many of us here - I have shared this with some Members of Parliament - have had to 

go to the Commission on Revenue Allocation (CRA) to pick up a copy of our counties budgets. In 

my own county of Nyeri, even though I am the County Women Representative, I have had to use 

fairly strategic and creative methods to access the county budget, a document that should ideally be 

available to the public. I fear for the counties. I am a county Member of Parliament. We also have the 

Governor and the Senator. I therefore, use creative methods to get the budget. I wonder what is 

happening to the citizens if I have to use creative methods to get a copy of the county budget!  

So, documents such as the county budget, expenditure, development plans, programmes and 

achievements should be available to the citizens in the counties. We had two main reasons of setting 

up county governments. One was service delivery, and two developments. For both of these to 

happen, access to information is critical. We are not going to succeed in devolution without 

information. There are some provisions in the County Governments Act, but until we have a law 

obligating release of information by Government officers, we will not make as much progress as we 

want to in the devolved governments.  

We also spoke about anti-corruption. The use of resources is very critical for us to have information. 

We are a developing country with taxpayers and a tax base as the main source of our revenue. We 

have to make good use of the scarce resources that we have. This means that we should make choices 

and options. I want to support the move by the CS to start putting in place austerity measures in our 

country. We cannot continue to live large when we have very critical elements or areas to finance 

like health, education, roads and transport. For us to make best use of resources, access to 

information is critical. Access to information helps in running away from white elephants. We are in 

a country where we have many half finished projects like hospitals, schools, roads and markets, and I 

wonder how a half finished market or road helps anybody. These half finished projects end up 

consuming money and not being of benefit to anybody.  

History in this country is replete with stalled projects which money has been sunk in. For us to use 

our resources well, economically and optimally, we need access to information. We have many 

programmes targeting poverty and marginalisation. Many of those programmes do not work well 

because the poor do not know about them, and cash transfer comes quickly to mind. We have a 

Kshs19 billion budget for cash transfers. Everywhere we go, you will hardly find people who are not 

complaining about the cash transfer money. Either they did not get the money or they did not access 

it or did not know or have information when selection was being done. Most programmes that we 

have on fighting poverty need to be accompanied by information. The bursary, health and agriculture 

programmes on seeds and fertilisers need to be accompanied with information. Affirmative action 

groups and programmes like the 30 per cent preferential procurement should also go with a lot of 

information. This particular promise is a great presidential directive that 30 per cent of contracts and 

tenders of the Government be given to young people, women and persons with disabilities. However, 

this programme is not working well, because we do not have sufficient information going to the 



target groups on the 30 per cent preferential procurement. We also do not have sufficient information 

to ensure that those competing in the 30 per cent procurement programmes are the ones intended. 

The same applies to programmes like Uwezo Fund. A lot of information needed to go with it so that 

young women and people with disabilities benefit from it.  

The other benefit of this law will be international standing. Kenya is a regional powerhouse, way 

ahead of many other African countries. However, our competitive edge and advantage is not very 

sharp as a modern democracy would require. We need a legal framework that confirms our 

powerhouse status. We need a modern legal framework that includes laws on access to information. 

Many countries in Africa that we compete with, including South Africa, have this law. South Africa 

in particular, coming from the days of apartheid, the Africa National Congress (ANC) understood 

that a good reason why apartheid was very difficult to defeat was because the apartheid Government 

did not release information to the black people of South Africa. So, when ANC took over power, a 

law on access to information was one of the main laws that the Government then enacted. Nigeria, 

Ethiopia, Liberia and Rwanda have now passed access to information laws.  

Let me clarify to this House early enough that national security is protected. Information around 

national security is exempt information. Nobody would want to interfere with national security 

programmes, plans and ideas. However, it is also true that an ignorant society is not a safe society. At 

different times, information relating to matters critical would have to be released. However, a lot of 

information on national security would be protected against release unless it is connected to trading 

or contracts. Again, corruption in national security agencies is not protected from disclosure. It is 

only real national security information that is protected. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE ACCESS TO INFORMATION BILL 

Hon. (Ms.) Kanyua: Thank you. I will just wind up, Hon. Temporary Deputy Speaker.  

The Bill is well drafted. The provisions of this Bill are well done. The Bill is a product of many years 

of consensus and deliberations among stakeholders, including the media, the Ministry of Information 

and Communications Technology, academic institutions, private sector, civil society and 

Government leaders. A lot of contributions have been made. The Bill makes clear separation between 

information that is available and information that is not available for release, what is called exempt 

information in Clause 6.  

Information relating to privacy of individuals cannot be released. Unwarranted invasion of privacy is 

not allowed. You cannot seek somebody’s official records that invade their privacy. For instance, you 

cannot seek information on marital status of an individual. You cannot also infringe on commercial 

interests or trade secrets. You cannot cause substantial harm to the economy. When a process is 

under consideration, the public is not allowed to access information on that process. You cannot 

access information on a matter on which a final decision has not been made.  

I urge the House to debate this Bill and look at its provisions keenly, taking into account the many 

instances that we have required information. I also beg the House to pass this Bill to ensure that the 

country attains a stronger democratic regime.  

I do not know what happens with morning sittings. Some Members of Parliament get affected. Either 

Eng. Gumbo or Hon. Lessonet was going to second this Bill, but none of them is here. I request Hon. 

Makali Mulu to second the Bill.  

Thank you, Hon. Temporary Deputy Speaker. 
 

 



Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) F.M. Mutua 

Contribution She Made On: THE ACCESS TO INFORMATION BILL 
Hon. (Ms.) F.M. Mutua: Thank you, Hon. Temporary Deputy Speaker, for giving me this chance to 

support this very important Bill. I want to congratulate Hon. Nyokabi for taking the initiative by 

ensuring that the Bill is tabled.  

Let me start by saying that access to information is increasingly taking a legislative reform. I want to 

congratulate Hon. Nyokabi on this. Two hon. Members have talked about issues that we have, 

especially in the counties in accessing things like strategic plans of the counties. We have problems 

accessing budgets of the counties. So, it is very important that we have access to information on most 

of those things that are happening in the counties.  

Yesterday we talked about the tax and how we need to pay it. We have revenue that is collected in 

the counties. Most of the Members do not even know how that revenue is used. So, we need to have 

access to information on how the revenue that is collected in the counties is utilized. That is because 

we never know how it is utilised. We also have issues when it comes to roads. Most of the 

constituents are asking: “Who is supposed to do which road in the county?” The Member of 

Parliament says it is the county, the county says it is the Member of Parliament. The Member of 

Parliament says it is the Member of the County Assembly and, sometimes, we are told it is the 

National Government. So, we never know who is supposed to do the roads which are in pathetic 

states. We also need to have access to information so that we can easily tell the constituents and also 

hold to account the people who are supposed to do those roads.  

Now, we just have blame games in the counties between individuals. When we have access to 

information, we will have greater public participation in public affairs. We will also be able to 

expose corruption because access to information will lead to better management of resources. A good 

example is when we got the Auditor-General’s Report. The Auditor was attacked seriously because 

he exposed the corruption that was going on in this country. This is the type of access to information 

we are talking about.  

Access to information will also lead to increased transparency and accountability on how resources 

are being utilised in the counties and at the national level. Access to information will also empower 

citizens with the right to participate in decision making processes. Nowadays, when we are doing 

public participations even at the national level, you find that the information is only privy to a few. 

The people who are calling for public participation just invite a few people who will come and give a 

positive outcome of the public participation. We need to have access so that we give information to 

the constituents so that they can all come and participate in the right manner and get the right 

information from the conveners of the meeting.  

Nowadays, it is like a secret. When the county is calling for public participation, it releases the 

information the last minute and only gives it to a few people. So, you find that the hall is empty and it 

is only a few people who can participate in those issues. A good example is last year when Hon. 

Nyokabi brought the issue of the sanitary pads. Sanitary pads are always budgeted in the national 

Government budget. Kshs400 million is always there. We never know where this money goes every 

year. We have asked the counties if the schools get those sanitary pads. We do not see or even know 

which school gets those pads, if at all they are bought. So, when we have access to information, we 

will be able to understand where the Kshs400 million goes annually because our girls do not have the 

sanitary pads in their schools.  

We also know that there is a bad side to have access to information. Hon. Odinga fought for freedom 

of expression among others, but now the information is being misused. When you go to Facebook, 



you find people are misusing it. Instead of using it in the right manner to bring people together, they 

are using it to abuse leaders, each other or cause a lot of animosity especially on ethnic issues. As we 

progress to 2017, this will be a very bad way of using information. So, as we fight for access to 

information, we also need to have it used in the right manner so that it can bring Kenyans together in 

the right way.  

We also need to ensure that the Bill gives Kenyans the right and easy way to correct information both 

on local and international websites like Google. You find excited people who send wrong 

information about other people or countries. We can have an easy way of correcting this information 

once it is put in Google. People are very excited when they want to press the send button without 

understanding the implications of what they are sending out there. When information goes to Google, 

it is very hard to retract it. So, as we fight for access to information, we also need to ensure that there 

is an easy way of correcting information when wrong information is given out there.  

As we move ahead with access to information, we also need to protect personal data especially when 

it comes to hospitals. We need to ensure our data in the hospitals is well protected so that it is not 

given to the wrong people for the wrong reasons. Also in hospitals, we need to ensure that when a 

person is taken to the hospital, they are taken through what needs to be done. You find that when 

somebody goes to hospital, he/she is not even given the consent form to sign. When you go for an 

operation, some organ can be removed from your body and you never signed the consent form. So, it 

is good that when people go to hospitals, they are taken through what needs to be done.  

We saw a few years ago where some ladies who had HIV/AIDS, instead of them being taken through 

what needs to be done, their uteruses were removed so that they do not get more children. So, they 

need to have been given the right information at the right time so as to avoid such cases. It was very 

bad because that was not done with their consent.  

We also need to protect whistle-blowers because we all saw what happened to the Auditor-General 

when he released his report. The information he released was very important for this country and yet, 

he was attacked. So, we also need to ensure that as you release access to information, we have 

protection for those people.  

In the access to the 30 per cent tenders for the women, youth and people living with disability, it is 

like a secret in the counties. Nobody wants to tell who has been given those tenders and if you keep 

on asking, people start wondering why you keep pushing it. It is our job as county women Members 

of Parliament to know the women, youth and the people living with disabilities who have received 

those tenders. However, we do not have that information. It should be given freely for people to 

understand the special women who get the tenders and not others. We need to understand and have 

that information freely. It is also important that when a request is done for information, there has to 

be a time limit when it can be accessed not to be waited for indefinitely. There should be a timeline 

when it can be accessed. The charges for the request, if any, should be reasonable.  

Lastly, we hope that the passage of this Bill will also ensure that we do not move ten steps 

backward. We need to move forward. The Ministry of Interior and Coordination of National 

Government is very sensitive. We should not come out in the public panicking and arresting 

journalists because they have exposed something that should not have been exposed. We need to 

find a way of ensuring that information goes to public use. It will ensure that the country and the 

citizens know what is going on. Otherwise, Kenyans have a perception that there is corruption in 

the Ministry of Interior and Coordination of National Government under the pretext of hiding state 

secrets. 



As I support this Bill, I thank Hon. Nyokabi once again. As Hon. Maanzo said, we need to propose 

amendments to have the information given freely to the public. The programmes that are being done 

by counties should also be easily accessible to all constituents.  

Thank you, Hon. Temporary Deputy Speaker. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE ACCESS TO INFORMATION BILL 
Hon. (Ms.) Kanyua: Thank you. As I thank the Members for contribution, I agree with you that 

some Members have approached me for a minute each.  

Therefore, I want to give one minute each to the following. Hon. (Ms.) Odhiambo-Mabona, the 

Vice-Chair of the Committee; Hon. Kiptanui; Hon. Lelelit; Hon. Shakeel Shabir; Hon. (Ms.) Khamisi 

and Hon. Bishop Mutua. That totals of six minutes. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE ACCESS TO INFORMATION BILL 
Hon. (Ms.) Odhiambo-Mabona: Thank you. I thank Hon. Priscilla for giving me this opportunity. I 

thank her also for bringing this Bill. Both her and I serve in the International Commission of Jurists 

that has been very passionate about this Bill and we fought for this for years and I am very happy. I 

just want to say information is power and we should not be using the issue of security as an excuse to 

stop people from giving information especially the media.  

The other thing I would like to say is that we must find ways of engendering information. We should 

also be proactive about giving information and not giving it upon demand. That is the only way 

women, persons with disabilities and the youth can get information in churches, schools, through 

braille and other means. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Khamisi 

Contribution She Made On: THE ACCESS TO INFORMATION BILL 

 

Hon. (Ms.) Khamisi: Asante sana Mhe. Naibu Spika wa Muda. Ningependa kumshukuru Mhe. 

Nyokabi. Hongera. Ninaunga mkono Mswada huu kwa sababu unaenda sambamba na Katiba. 

Kuiwezesha sheria hii kufanya kazi ni lazima tuwe na miumdo mbinu na miundo misingi ya 

kuwezesha elimu ya uraia iwe ni ya lazima ili Wakenya waweze kuelewa kila kitu na wapate 



ufahamu. Pia, elimu ya watu wazima ama adult education inafaa iboreshwe ili watu waweze kupata 

habari na ufahamu. Pia, tukipitisha Mswada huu, tutaweza kufanya maamuzi bora na kushiriki 

vyema katika miradi ya kitaifa, kuijua miradi ya Serikali Kuu na miradi ya serikali ya ugatuzi. 

Tutaweza pia kujua majukumu ya serikali ya ugatuzi na huduma ambazo tunafaa kupata kutoka kwa 

hizi serikali. Tutaweza, pia, kutofautisha miradi iliyofanywa na Serikali Kuu kama vile miradi ya 

barabara iliyofanywa na Kenya Rural Roads Authority (KeRRA), CDF na ile ambayo imefanywa na 

serikali ya ugatuzi. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE ACCESS TO INFORMATION BILL 
Hon. (Ms.) Kanyua: Thank you very much, Hon. Temporary Deputy Speaker. I also thank all 

Members for their contribution. I want to appreciate the House for the bi-partisan nature in which we 

have discussed this Bill. You could hardly tell who is from Jubilee Coalition and who is from CORD 

Coalition. Indeed, this is a good Bill for the country.  

I want to quickly touch on the amendments proposed by various Members and Clause 6 in particular. 

I think we are going to look at that Clause again on the exemptions. We are going to tighten and 

make sure that national security is not used as a reason or a blanket to cover corruption and many 

other ills in this country.  

I am particularly aware of the history of this country on national security concerns. However, at the 

same time, we are a country facing insecurity and attacks. We need to balance the two.  

On falsifying information, we will take care of that. Penalties also need to be tightened. Let me 

clarify to all the Members that counties will be captured. This is a constitutional Bill. It will go to 

Senate and we will look at the provisions on release of information by counties.  

Private entities as well will look at that question because it is covered under Article 35 of the 

Constitution. This law seeks to repel the Official Secrecy Act. There is nothing to save of a regime in 

the past. But we will borrow provisions that protect unwarranted invasion to privacy. We will take 

care of provisions that allow Government officers to do their work and to give advice within the 

ministries as they should. However, the Official Secrecy Act will no longer be tolerable in our 

country after this law has been passed. Whatever information needs to be exempt, will be exempted 

under the Official Secrecy Act.  

It is true, indeed, this is a good time for our new Constitution to take root and we continue as a House 

to pursue the laws that follow that pattern. I will particularly be looking at the Housing Bill after this 

access to information law.  

Regarding Dr. Fred Okengo Matiang’i, the Cabinet Secretary for Information, Communications and 

Technology, we open the door for any amendments that the Government thinks are important and 

any amendments that his Ministry wants to introduce. I am aware of two namely Information 

Commissioner or Internal Review Mechanism. Any amendments that the Ministry wants to bring 

cannot be done now because the ship has left the station. It is, indeed, regrettable that you have a 

minister who for three years does not bring a law which is as important as this one. Why those 

ministers continue to fail Jubilee Government, I do not understand.  



On the partners and many people who have contributed to this law, both within Parliament and 

outside, we want to thank them very much and to remind everybody to celebrate the freedom of 

information day, every year on September 28th as recognised by UNESCO and the African countries, 

including the African Union (AU) Members. 

I beg to Move that the Second Reading of this Bill be completed so that we can move to the next 

stage of the amendments.  

Thank you, Hon. Temporary Deputy Speaker. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 

Hon. (Ms.) Kanyua: Hon. Speaker. I beg to move:-  

THAT, the Government Proceedings (Amendment) Bill (Senate Bill No.10 of 2014) be now read a 

Second Time.  

The Bill seeks to amend Section 21 of the Government Proceedings Act by inserting a new sub-

section 5 which reads as follows:-  

“This Section shall, with necessary modifications, apply to any civil proceedings by or against a 

county government or in any proceedings in connection with any arbitration in which a county 

government is a party”.  

By seeking to amend Section 21, the Bill was introduced in the Senate by Hon. Mutula Kilonzo Jnr, 

the Senator for Makueni County, who, in his Memorandum avers that this Bill seeks to amend 

Section 21 of CAP 40, the Government Proceedings Act, so as to extend application to county 

governments in Section 21 of the Act that makes specific provisions on the manner in which court 

orders against Government are to be satisfied and in so doing, protects the interests of the 

Governments. By this amendment of Section 21, the interests of county governments will be 

similarly protected like those of the national Government.  

The Justice and Legal Affairs did, in accordance with the procedures of this the House, receive the 

Bill after it was passed in the Senate. The Bill was read in the National Assembly for the First Time 

on 11th December 2014 and committed to the Justice and Legal Affairs Committee in accordance 

with the Standing Orders.  

In terms of public participation, the Committee did not find it necessary to conduct any further public 

participation because this was already done by the Senate during the consideration of the Bill. There 

was no reason for the Justice and Legal Affairs Committee to conduct further public participation, 

noting that the entire Bill is a single amendment to Section 21.  

In the Sitting of the Committee on 18th June 2015 at Protection House, the Committee considered and 

adopted its Report of the Bill dated 24th March 2015. The Report was proposed by Hon. T. J. 

Kajwang’ and seconded by myself. There were no dissenting voices to the adoption of that Report.  

Turning quickly to the implications of this amendment, the Bill proposes to amend Section 21 of the 

Government Proceedings Act. If you look at the protection accorded to the national Government in 

execution, it would be necessary that the same protection is accorded to county governments. Indeed, 

this is one of the laws in which the Senate is properly in its place to introduce, so as to protect our 

county governments.  

Under the current Section 21 of the Government Proceedings Act Cap. 40, one cannot attach or 

execute Government property for the satisfaction of a court order. This is very important for 

Members of Parliament to follow. If you get a court order against the Government, you cannot attach 

Government property. There are good reasons for it. Government property is taxpayers’ property. 



Government property cannot be used for the purposes of satisfying a court order. The rationale is that 

that property is crucial for the delivery of common services to the people.  

In the event of successful litigation, one is allowed to execute and sell off such property with a 

natural person or a company. But in the event of Government, there is a mechanism provided for in 

the current Section 21 which allows, first, for the debt to be verified and any payment to be properly 

budgeted for. Otherwise, Government departments would never be able to transact business. If we 

look at the levels of corruption that we have, this is one area that has stood protected and guarded 

against corruption. If you get a court order against the Government under the current Section 21, 

there is an avenue for satisfaction of court orders by the Government prescribing a different 

procedure for any civil proceedings against Government.  

A person who is granted an order against the Government, a Government department or an officer of 

Government, has, first, to apply for a certificate from the court containing the particulars of that 

order. Where the order obtained against Government requires the payment of money by way of 

damages or cost, the amount is to be clearly stated on the certificate issued by court. This is in order 

to enable the responsible Accounting Officer of the Government department to pay only the amount 

certified by court.  

The Section provides for this different procedure requiring the certification of orders against 

Government and precludes persons from executing against Government property to ensure that:-  

(a) Public funds through which such orders are satisfied are not wasted through payment of debts that 

have not been verified;  

(b) Accounting Officers have adequate time to carry out any remedial action required, including the 

payment of any money required to be paid by the court order, and most importantly; and,  

(c) The operations of Government do not grind to a halt as a result of the debts that can properly be 

managed and budgeted for.  

The way Government pays for its court orders is through the Budget process and not through 

execution. It is this protection afforded to the national Government that Senator Mutula Kilonzo Jnr., 

is asking the National Assembly, in his Bill, to extend to county governments. This is clearly 

understandable by the Committee. The Departmental Committee on Justice and Legal Affairs agrees 

wholly that the proposal contained in this Bill is welcome and timely.  

The Committee has been considering changes to the Government Proceedings Act to be introduced 

by Hon. Olago Aluoch. That matter is still under discussion with the Attorney-General. As it is, the 

Committee recommends to this House that the Bill by Senator Mutula Kilonzo Jnr. that is being 

introduced to this the House and being moved for Second Reading, be adopted by the House and that 

the protection availed to the national Government is extended to county governments.  

It would be very sad to see, for example, attachment of an ambulance, a vehicle or equipment 

belonging to a county government for settlement of debts. We would wish to caution our county 

governments not to enter into debts without the necessary legal framework. As we caution the county 

governments not to enter into debts without the necessary legal framework, we also would wish to 

extend protection against execution of properties belonging to county governments. 

We move the House to agree with the Justice and Legal Affairs Committee that, indeed, the 

Government Proceedings (Amendments) Bill as passed by the Senate, be passed in the same manner 

by this National Assembly.  

I call Hon. Munuve, who sits in the Justice and Legal Affairs Committee and who today, has had 

occasion to represent me at the Supreme Court’s Open Day with the Chief Justice because I am now 

standing in for the Chairman, to again stand in for the Vice-Chair and to second this Bill.  

Thank you, Hon. Speaker. I beg to move. 

 



Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 
Hon. (Ms.) Odhiambo-Mabona: Hon. Speaker, that is my uncle who is vying for the chairmanship 

of the Orange Democratic Movement (ODM) party in Homa Bay County and he has my full 100 per 

cent support.  

Having said that, I thank you for giving me this opportunity to support this Bill. In doing so, I want to 

say that I worked at the Office of the Attorney-General as a State Counsel for three years. Anybody 

who has worked there knows that this is a primary legal document that you use for civil proceedings 

for Government agencies. Based on my experience, it is important that the same privileges that are 

accorded the national Government be accorded the county governments. That is because the 

challenge that you would face is that county governments will be exposed. The Constitution 

identifies them as very distinct entities from the national Government. Then that means that with the 

challenges that they are facing in terms of cash flows, you will have all manner of people going to 

court and being given orders to execute and attach the property of the county governments. This 

might compromise development.  

However, I would want to just thank the Vice-Chairperson of the Departmental Committee on Justice 

and Legal Affairs for indicating that they are trying to look at comprehensive amendments to the 

Government Proceedings Act because we must also make sure that there is a balance. One of the 

imbalances I saw is that, sometimes, we over-protect the Government. As much as it is good that we 

give a level of protection, we must also look at instances where the Government itself is not meeting 

its obligation to the citizenry and, hence, all the many hitches from giving notices to getting orders 

from the courts in order to execute any court orders. There must be some level of balance. This is 

because anybody who has ever sued the Government of Kenya, knows that it is a journey that would 

take almost ten years. If it is a private citizen, it might take you, maybe, three years. But for the 

Government, it is frustrating and most people give up.  

I would also want to urge the Committee that as they are doing this review, they look into some 

peculiar instances that I have come across. While executing my mandate as the Member for 

Parliament for Mbita, I found a court order to sell one of the primary schools in Kasigunga Ward 

called Lusare. Through the Constituencies Development Fund (CDF), we had to pay Kshs2 million 

to rescue the school. Since then, another person has gone and attached part of the school purporting 

that it belongs to a private individual. There must be a way that the Government does its business in a 

more cohesive manner where we do not have half of the schools missing titles. 

I am very happy that just this week, I issued title deeds to residents of Mbita Constituency in 

collaboration with the Ministry of Lands, Housing and Urban Development. Part of the title deeds we 

were giving were also for schools. I would want to encourage this Ministry to hasten and ensure that 

all the schools have title deeds and not only schools in my constituency. It seems now to be 

becoming fashionable because we even got another notice to sell a hospital. I do not understand. I am 

trying to figure out the circumstances under which those kinds of things have been happening.  

I support. 



Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) (Dr.) Shaban 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 

Hon. (Ms.) (Dr.) Shaban: Thank you, Hon. Speaker. I also stand to add my voice to this amendment 

of the Government Proceedings Bill of 2014. I want to congratulate Senator Mutula Kilonzo Junior 

for bringing this amendment. The Senators are now doing what they ought to do, which is dealing 

with the issues concerning counties and, more so, on an issue like this one, which is very important to 

Kenyans. We have seen very many Kenyans running around claiming pending debts that they were 

not paid for services that they rendered. The interesting thing is that some of these people can easily 

move to court and be granted some payments. They can also rush there to attach properties which are 

government owned.  

Once this gray area in the county governments is covered, it will really help in making sure that 

county government properties are safe. County government and national Government properties are 

actually owned by Kenyans. They are not individual properties, but public owned properties which 

should be kept safe.  

What Sen. Mutula Kilonzo Junior has done will go a long way in clearing any issue that somebody 

had or even thought of dealing with county government properties. Nobody will dare deal with this.  

In the past, we saw a Kenyan moving to the National Cereals and Produce Board (NCPB) and 

actually having the audacity to auction and carry property belonging to the NCPB. The NCPB is a 

property of Kenyans. I can see Hon. Chrisantus Wamalwa smiling because he is thinking of his dear 

brother and his bad behaviour in terms of going for property which is owned by Kenyans.  

This Bill will now put to rest issues like those ones, as far as county governments are concerned. 

That does not give governors a reason not to pay people who have rendered some services to county 

governments. They should own up. People who have done serious business and rendered some 

service to them should be paid in time. The policy of government is you do not give work if there is 

no money. If the funds were allocated to a particular project, then people should be paid in time so 

that they can meet their financial obligations.  

Hon. Speaker, I beg to support. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Nyokabi 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 
Hon. (Ms.) Nyokabi: Thank you, Hon. Speaker. I want to thank the Members for their support to 

this Bill and for the contributions that they have made.  

Hon. Speaker, it is, indeed, good as members have agreed to protect Government properties and 

Government Funds, both at the national and county levels. We will be urging - as we have been 

asking the Attorney-General - that funds be budgeted for to cover judgment debtors. A kitty should 

be established in all the line ministries, upon ascertainment and certification of judgment debtors to 

pay judgment debtors. We are not saying that Government cannot pay the judgment debtors but we 

are saying that you cannot attach and take possession of Government properties in the manner in 

which we do for private persons or private companies.  

Hon. Speaker, the House is very happy with Sen. Mutula Kilonzo Junior for moving the Bill at the 

Senate level. We thank the Departmental Committee on Justice and Legal Affairs for processing it. 

We regret that it took a bit of time but matters will improve in future. The enthusiasm and happiness 



with which the Members of the National Assembly have received this law should be noted today. 

That appreciation is because this is squarely within the functions of the Senate.  

We urge our Senate to stop being in denial on their functions and mandate. They should embrace 

their functions as outlined under Chapter IV. They should address the many legal gaps that exist in 

the county governments and stop competing for functions and mandate that belong to the National 

Assembly. Instead they should embrace what is really within their domain; to pass laws within their 

domain and with that this House has no contestation or problem. This House is happy to support the 

Senate in its functions and supporting county governments. The problem arises when they try to pass 

laws that have been passed by this House or try to change things that the National Assembly has 

passed.  

In this particular case, we do not even need a Mediation Committee or any further process. This Bill 

has been approved and accepted by the National Assembly as it is. We urge the House Business 

Committee to bring back this Bill so that the Third Reading can proceed quickly and we make sure 

that this Bill becomes law as soon as possible.  

The message by Hon. Members to county governments on overdrafts and borrowing needs to be 

captured clearly. The National Assembly is not giving a license to county government to borrow 

money or take overdrafts. What we are doing is to protect Government resources by asking our 

governors to act in accordance with the law in matters funds. The Assembly will be looking at the 

Appropriations-in-Aid because our governors continue to collect revenue in the counties which they 

do not account for nor submit to the national kitty. There should be laws and modalities on how that 

revenue should be spent by county governments.  

The House agrees today that it is, indeed, important that execution of proceedings in the county 

governments be conducted in the same way as it is done at the National Assembly.  

On a personally note, I am very happy that I have had a good day. In the morning we had the Access 

to the Information Bill, which was well supported by the House.  

In the afternoon, we had this Bill from the Senate and we are truly happy on a good day’s job well 

done.  

Hon. Speaker, I beg to reply on the issues that have been raised by Hon. Members. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona  

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 
Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Deputy Speaker for giving me this opportunity. 

As a very strong supporter of devolution, I am very reluctant to support this Bill. This is because the 

greatest malady in Kenya in terms of development is the issue of physical planning. If you look at the 

way the Bill is formulated, it is very weak in terms of the linkage between the county governments 

and the national Government and their respective roles in physical planning.  

Having said that, I will support the Bill reluctantly and I hope that I will find time in the midst of my 

busy schedule to push some amendments. Sometimes I get very sceptical, as a Member of 

Parliament. I agree largely with a lot of what Hon. Naomi Shaban has said, but I want to depart a 

little from what she has said about the fact that this law will give us an opportunity to plan.  

Our poor planning is not a factor of lack of laws. It is just a factor of impunity in this country. We are 

used to a culture of disobeying laws and even the Constitution that we passed, we do not obey it. So, 

what this country needs very urgently is to develop a culture of constitutionalism where we respect 

the Constitution, the laws that we pass and follow the letter, the law and the spirit of the Constitution 

and the laws that are made under it.  



Sometimes, I feel that what I should bring is a law called “the commonsense Bill of Kenya, 2015”, 

because what this country needs is common sense. We pass so many laws, but having passed those 

laws, we discard them. We have absolutely no regard to the implementation of these laws. This is an 

extremely beautiful country and we are playing with it. For those of us who have travelled a lot, you 

never appreciate what you have until you compare it with other countries. We have a country that has 

potential for being a first class country in the world. But if you look at the way this country is 

growing, it is an embarrassment.  

I have spoken to this issue before and I want to repeat that when we visited Botswana and we were 

walking around and being told the excellent things that are going on there, embarrassingly, they told 

us that they copied from Kenya in the 60s. What became of Kenya in the 70s, 80s and 90s? We are 

regressing while others are picking from us and moving forward. Look at Rwanda and Namibia, for 

instance. Very simple things. That is why I am saying that we need to come up with a commonsense 

Bill; all these things that we have written here are purely commonsense things for those of us who 

are travelled.  

If you look at Namibia, some things are simple; just by separating estates by colours you have 

aesthetics. When we went to Botswana, in one of the places the ground was prepared very nicely. So 

we wondered what was going on there. They said they were just about to put up buildings. We asked 

what they were for. They told us it was for a road, a line for electricity, water, and a sewer. What 

about Kenya? You build and then you look for the road in between houses. That is why I am saying 

we need to come up with a Bill on common sense; there are laws but we just do not give them due 

regard once they are passed.  

The other thing that I find very worrisome is the way we have classified our economy. We are a very 

small economy but we want to classify ourselves higher maybe for purposes of public relations. 

When I drive from my House to Parliament, I notice we are a country that is powered by Small and 

Medium Enterprises (SMEs). If you look at every roadside that you pass whether it is in town or 

outside, there are people hawking, selling second-hand clothes and they want to sell them in every 

available space. If you allow them here in Parliament, they would be hawking clothes outside here, 

which is a good thing because that is our economy. But why do we not plan in a manner that takes 

into account what Kenya is? Every day you see askaris chasing people around. Where do you expect 

them to go? That is what this country is. The majority of Kenyans are in the category of SMEs, yet 

we want them to go and occupy big shops. We are planning for big shops instead of small kiosks.  

What I would encourage - and that is why I want a stronger link between the county governments 

and the national Government - is that we must plan in a manner that takes into account that we have 

people trading in SMEs. In terms of our own culture, Kenyans like buying on the roadside, yet we are 

building very huge markets that nobody goes to. Why do we not build small kiosks by the roadsides 

which are smart, so that even when you pass you are not looking like you are passing through a 

slum? In that way we would be facilitating people all over. Even in big cities in Italy and other 

countries, they allow people to hawk but in an organised manner. In some places, it is by building 

very nice kiosks. But because of our culture also, if you look at outside Nairobi Hospital, when the 

City Council decided to put up very good structures for Kenyans, we must always make sure we add 

another polythene paper behind it.  

So, it is still the culture that I am talking about but we must take this country seriously if we want to 

compete with Rwanda and Botswana. The place of pride that we have always held as a country is 

lost. It is not that it is getting lost. I hear people saying it is getting lost. We have lost to Rwanda and 

Botswana. If we continue this way and with the focussed President that I have seen in Tanzania, we 

will lose to it. From the way I am seeing our neighbour Uganda, we are encouraged that we have at 

least one that is doing worse than us.  

Some of the issues that need to be included here is population growth. It is not included in this Bill 

but we must factor in population growth. Most of our small cities and towns are growing pretty fast 



but our planning systems are not moving equally fast. If I give you the example of my own small 

town in Mbita called “Mbita Point”, it has a huge population but what is there? Last week I was 

talking to the local Minister for Planning, Madam Beatrice, and I was telling her Mbita looks like 

some chaotic town. It reminds me of a rough drawing of an amoeba, if you see the way it is growing.  

Mbita is just an example. All our towns are growing in that way. We must arrest the way these towns 

are growing. I remember one of the committees said they visited Victoria Falls which is a small 

town. If you look at it, it is picturesque yet Zimbabwe is having one of the greatest challenges in this 

world, but compare Victoria Falls with Kisumu. There is absolutely no comparison. It is done so 

amazingly well. We have a young President and a young Deputy. I was hoping that even though we 

were complaining that the elections were rigged, they would prove us wrong by bringing in new 

ways of thinking and a new culture of development. I am sorry. I am totally disappointed that 

youthfulness has not added much value in terms of development. I know Naomi Shaban is 

complaining but, I am basically stating the truth. There is no evidence of youthfulness in terms of 

development.  

I can see the time is up. I would want to speak about environment in terms of the issues that we have 

talked about. We are pulling down trees and buildings cannot even accommodate--- Look at 

Kileleshwa, Lavington and areas in those environs. Now they are facing water crisis and power 

blackouts all the time. Why? Because we are not planning even though there are laws. We are not 

planning because of the issue of corruption. So long as you can give a little at City Hall, you are 

sorted out. I will reluctantly support with amendments.  

Thank you. 
 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) T.G. Ali 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 

Hon. (Ms) T.G. Ali: Thank you Madam Deputy Speaker. I stand to support the Bill; I would want 

to say that planning is critical, especially for land. This will help us in many ways; many times we 

have had conflict over land because of land of poor planning and non-involvement of committees. In 

the past planning has been done with some people in mind. Most of the time, some areas with 

minerals that belong to communities are grabbed. Many people have identified such land as suitable 

for grabbing.  

Physical has also been affected by greed, expansionist trends; most of the time it has been influenced 

by rich people, who able to invest, and many of the communities who were supposed to take care of 

were not assisted. Planning has also been done to accumulate wealth by people who intend to invest 

in future.  

I am happy that this Bill is in the House for debate; I am happy that the Committee concerned has 

brought it to this House at this time. This Bill will bring a lot of understanding among communities, 

and Kenyans who love this country. I am happy that this Bill deals with land at the national, the 

county and village levels. We know that communities are not consulted in terms of how their land 

will be used. Most of the time people sit down and plan without knowing what communities feel 

about their land. I am happy that this Bill is alive to that; consultation in terms of ensuring 

development will be undertaken, and will involved communities at all levels.  

I would also want to say that this Bill will look at physical development plans. In the past we did not 

have proper guidelines on resolve disputes. This lack of consultation has brought of conflict and 

affected quite a number of communities. I also know that currently there is an between us and Meru, 

especially between Isiolo and Meru conties. This is because the boundary demarcation has not been 



very clear. Everybody thinks that the area in question belongs to them. If proper planning is done 

through consultations, it will bring to an end conflict over land.  

I would also want to say that objective of this Bill is very clear. We have different institutions that 

will deal with land at different levels. These institutions will listen to issues at the different levels, 

and that will help communities raise their issues.  

Planning in any county or area is important, because helps to avoid some disasters. I know that quite 

a number of people live in areas that are not really habitable; they may be prone to disasters.  

Some of them live closer to disaster prone areas – near rivers and close to areas where there are 

landslides. Most of the time, because we do not plan properly, we incur a lot of expenses evacuating 

people to safe places. That takes a lot of money. If we do not do proper land planning, we will have a 

lot of uses related to grabbing of community land. Looking at the current LAPSSET project in Isiolo 

and other parts of this country, people identify those areas since they have maps. In fact, they sit in 

Nairobi and get title deeds for areas that are critical to communities. Where such projects are being 

rolled out, beneficiaries are not people from those areas.  

I want to commend the Committee for coming up with this comprehensive legislation. It will help 

this country evade disaster and reduce expenses related to lack of proper planning.  

Hon. Deputy Speaker, I support. 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Sunjeev 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 

Hon. (Ms.) Sunjeev: Thank you, Hon. Deputy Speaker, for giving me a chance to contribute to this 

Bill. I would like to congratulate the Committee for working on this Bill.  

I have said it before and I would like to say it again, that when Bills like this one are discussed on the 

Floor of the House of Parliament in any country, people should know that something is happening in 

that country. There is serious work going on in the economy of that country.  

If you compare our country with western countries like the United Kingdom (UK), you will find that 

buildings in their residential areas are very boring and monotonous because they have similar 

buildings all over. However, they have plans that serve them for a very long time. They have 

centuries of planning that have gone into the construction of that great country. We should call a 

spade a spade. We have lagged behind in physical planning. That is why we have cases like the ones 

that have been mentioned by the Members who spoke before me. In Westlands, Brookside Drive, 

there are huge tall buildings that take up road reserves and areas where rivers are flowing. What 

happens? Heavy rains leave roads constructed a month ago in tatters. We should ask ourselves who is 

responsible for such poor planning. Without pointing fingers, we are responsible. I am a serious 

advocate of for corruption. If giving bribe is bad, then taking bribe is equally bad. You cannot be safe 

in any of those aspects. 
 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Sunjeev 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 

Hon. (Ms.) Sunjeev: No, Hon. Deputy Speaker. I advocate against corruption. Sometimes we speak 

so fast that some words slip out. Thank you for correcting me.  



As I was saying, if you give hand outs and you do not collect the same, then you are a sinner for 

giving handouts, and a sinner for taking one as well.  

The bone of contention in this Bill is in Article 66, which talks about commencement of building 

where an applicant is granted development permission for building works within five years. A lot of 

people are making noise because developers say five years is not enough. It takes one year to get a 

licence from the National Environmental Management Authority (NEMA). People have a lot of 

problems as far as infrastructure is concerned. The common citizens say that it is better and cheaper 

to build on a plot than buying a completed house. It is common knowledge that developers sell on 

off-plan basis cheaper than when they sell the same finished product. A lot of people buy off-plan 

units. The mortgage and interest rates paid for such developments are quite high. Many people are 

finding it quite difficult to raise the money.  

Five years is contentious. I will compare that to the UK, once again. If you submit a plan to the 

county, it gets obsolete after five years, and you have to re-apply using your old plan. I understand 

that people will find it difficult to accept but we have to re-look at the five-year term. Five years is a 

sufficient period for people to go ahead with their construction.  

This Bill seeks to bring some form of consistency in the way construction is done. We do not even 

have to look far. If you visit Lungalunga slums in Nairobi’s Industrial Area, you see that people have 

built next to the railway. That is quite astonishing. Who gives them permission to build next to the 

railway? Buildings are brought down but you find people going back to the same area to do 

construction.  

When we talk about construction and developers, experts say that the demand for housing in Kenya 

is more than the supply. Developers rush to put up buildings to meet the supply. They do so without 

proper planning. Consequently, they put up buildings which are not up to the required standards. 

Therefore, we should do proper planning as a country to contribute positively in nation building in 

this particular sector.  

With those remarks, I beg to support. 
 

Date 19th November, 2015 

Member of Parliament: Hon. (Ms.) Otucho 

Contribution She Made On: THE GOVERNMENT PROCEEDINGS (AMENDMENT) BILL 
Hon. (Ms.) Otucho: Thank you, Hon. Deputy Speaker. I was afraid I may not get a minute to 

contribute to this important Bill.  

From the outset, I want to say that one of the most important things at any level of development is 

physical planning. It contributes to a more balanced and less wasteful use of land and financial 

resources. In the past, the focus has been basically on urban development, and particularly the 

layout of new residential areas and other land use areas. However, this Bill seeks to address 

physical planning in our rural areas. 

 

 

 



Date 24th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: PAPERS LAID 
Hon .(Ms.) Kanyua: Thank you, Hon. Deputy Speaker.  

I beg to lay the following Paper on the Table of the House today, Tuesday, 24th November 2015:-  

The Report of the Departmental Committee on Justice and Legal Affairs on its consideration of the 

Government Proceedings (Amendment) Bill, Senate Bill No.10 of 2014.  

Thank you, Hon. Deputy Speaker. 

Date 24th November, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE NATIONAL GOVERNMENT CONSTITUENCIES DEVELOPMENT 

FUND BILL 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Speaker. I also join in the conversation on 

the National Government Constituencies Development Fund (CDF) Bill 2015. I congratulate the 

Committee, led by my friend, Hon. Lessonet, for bringing this Bill to this House.  

I will start by noting that the judges who made the decision on CDF started by praising what it has 

done. They accepted that CDF has indeed changed our country and it is helpful. They came short of 

saying that CDF is here to stay. At no point did the judges say that we do not need CDF as a country. 

That is very important for us to note as we look at the revised law.  

I have had occasion to speak to Eng. Muriuki Karue, the former Member of Parliament (MP) who 

brought the CDF Act. His story is actually quite interesting. He starts by noting that he used to sit at 

Jamhuri Day and Madaraka Day celebrations. He would sit at the stadium and citizens would come 

and say that their school is run down, their bridge is broken or their road is poor. There was a lot of 

suffering. The director, MP or District Commissioner (DC) would rise up and say that one day when 

funds become available, matters of schools, bridges and roads would be looked into.  

I come from a county where, not very long ago, we had classrooms that were made of mud. Our 

children used to carry water every day to sprinkle on the ground in the classrooms so that they would 

not get jiggers, which we call ndutu in Nyeri. You can imagine how sad that is; that we have children 

who go to primary school and get jiggers in school because the classes are made of mud.  

Eng. Muriuki Karue got this very good idea of solving problems in our localities, constituencies and 

counties. As a believer of the Constitution, I am also aware that the Constitution is a living 

document. It is interpreted in context and not read like a text book. You cannot open Article 97 and 

say that MPs are supposed to sit here and pass laws. The people who voted for us in our 

constituencies expect us to be agents of development and change. If you are an MP here wearing a 

good suit and a tie and you have children in your village in a classroom with jiggers, there is nothing 

to be proud of. There is no law that can address the jiggers in your county. The only way out is to 

have development going on in the constituencies where we come from. The Constitution we are 

interpreting and implementing must allow that aspiration. The Constitution was not an end in itself. 

We were passing a good Constitution to get to development. People should not think that we were 

passing a good Constitution so that we can have a good Constitution with separation of power.  

Judges have a very easy life. They sit in the courtrooms and do not see or talk to citizens. So, it is 

easy for them to sit down and say: “Let us have separation of power where a judge sits in court and 



he is guarded and the citizens never get to him.” That is not the case for parliamentarians. When you 

go down to the village, you find a bridge that is broken down or children who need to go to school, 

but they are not. The CDF is useful. Hon. Members are not implementers; they are merely agents of 

change and development in their constituencies. That is what this law is going to allow. As we 

support this Bill, we hope that our judges will agree that, at least, for the next 10 years, we need MPs 

who are able to influence development and not to implement again and again.  

I beg to support this Bill and urge all the Members to support it. I urge our judges to allow the 

Constitution to be a living document and to be interpreted in relation to the aspirations of all 

Kenyans.  

Thank you, Hon. Temporary Deputy Speaker. 

Date 24th November, 2015 

Member of Parliament: Hon. (Ms.) Kiptui 

Contribution She Made On: THE NATIONAL GOVERNMENT CONSTITUENCIES DEVELOPMENT 

FUND BILL  

Hon. (Ms.) Kiptui: On a point of order. I am wondering whether the Hon. Member is within the 

rules of relevance by deviating from the discussion on CDF to something else. 

 

MOTION FOR ADJOURNMENT UNDER STANDING ORDER NO.31(1)  

Date 24th November, 2015 

Member of Parliament: Hon. (Ms.) Tobiko 

Contribution She Made On: ADJOURNMENT TO A DAY OTHER THAN THE NEXT NORMAL SITTING 

DAY 

 

Hon. (Ms.) Tobiko: Thank you, Hon. Temporary Deputy Speaker. I rise to support the Motion for 

Adjournment.  

It is important that we take those two days off for spiritual nourishment and for Kenyans to reflect on 

the value of the lives of each Kenyan. Even as we approach the election period in 2017 - because it is 

not very far - I have been worried by the very sensitive talk of politicians in various forums. We need 

those Kenyans, particularly people like George Aladwa, Hon. Moses Kuria and Hon. Johnstone 

Muthama, to make sure that they attend those prayers so that they can be prayed for. We need to 

tame our tongues because they can set this country on fire.  

With regard to the business that has just been completed on the National Government Constituencies 

Development Fund Bill, the Constituencies Development Fund (CDF) has changed the lives of 

Kenyans. I support that the fund be retained. The constituencies are some of the lowest units of 

devolution which are not in competition with the county government. Our people need those funds. 

These funds have also been well-managed and have shown the great work that can be done by well 

utilised funds.  

Even as we reflect on the visit of the Holy Father, Constituencies Development Fund are 

contributions from all Kenyans and are funds that could be utilised in constructing social amenities 

like religious centres, sanctuaries, churches and mosques. You and I know that every weekend, we 

hold Harambees for churches. We need those religious places. The CDF should be enhanced to 

support the building of churches and mosques so that Kenyans can get proper directions and this 

country is kept together.  



The visit of the Pope is very important for all of us. Kenyans need to take care of our money which 

we collect through taxation. I thank the President for taking action on corruption. Even as we fight 

corruption, there has been a witch-hunt against women leaders who have been hounded out of 

offices. This should never happen. I am greatly concerned that Hon. Ngilu and Hon. Waiguru were 

hounded out of office and yet, women are known to be better managers of finances in this country 

than any other people. 

Date 24th November, 2015 

Member of Parliament: Hon. (Ms.) Munene 

Contribution She Made On: ADJOURNMENT TO A DAY OTHER THAN THE NEXT NORMAL SITTING 

DAY  
Hon. (Ms.) Munene: Thank you, Hon. Temporary Deputy Speaker, for giving me this opportunity to 

support the Adjournment Motion. We love God because he created us. It is, therefore, important to 

give respect to the Holy Father. We should learn to forgive our enemies and be one. We should be 

able to sit with the Opposition in one table. As God said, when we forgive, he will also forgive us. I 

hope that since the Pope is coming to this country, we as MPs should unite. If there is something 

wrong, let us sit together and solve our problems as one so that our children can see a difference in 

the 11th Parliament.  

We support the National Government Constituencies Development Fund Bill since the Fund is 

helping ordinary persons who cannot get direct funds from the national Government. The county 

governments are not doing much since they came in. They are just thinking about themselves.  

If you go round, you cannot even see a single project that has been done by a governor. So, let the 

CDF remain at the national Government level. Allow Members of Parliament to oversee what is 

happening. If things go wrong, people will say it is the Members of Parliament who did not do their 

work. We are also going to hold to account the accountants who sign cheques. We hope they will not 

delay signing the cheques because some projects are delayed because of the signatures of the 

accountants.  

I beg to support the Adjournment Motion. 

Date 24th November, 2015 

Member of Parliament: Hon. (Ms.) Ombaka 

Contribution She Made On: ADJOURNMENT TO A DAY OTHER THAN THE NEXT NORMAL SITTING 

DAY  
 
Hon. (Ms.) Ombaka: Thank you, Hon. Temporary Deputy Speaker for giving me this opportunity. I 

also want to add my voice to this. First, we are a blessed nation to have His Highness the Pope, the 

world leader, coming to this country. This is the second time we are having a Pope visiting Kenya 

and we should be proud of that fact.  

Lastly, this country is divided along tribal lines. Today, we are united because the Pope is coming. I 

want to see a situation where we are still united when the Pope leaves. Tribalism should never be part 

of our lives because that division is what is causing insecurity and unfairness in the distribution of 

resources. It is causing Kenyans to hate one another. The coming of the Pope is a uniting factor. Let 

it remain as part of our history forever.  

Thank you, Hon. Temporary Deputy Speaker for giving me the opportunity. I support the 

Adjournment Motion. 


