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Date 6th October, 2015 

Member of Parliament: Hon. (Ms.) Wahome 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Wahome: Hon. Temporary Deputy Speaker, I actually wanted to raise an intervention 

and inform the House on what the Member for Ol Jorok said, that it has not been a known crime 

under any other law. The Subordinate Courts Act and the Matrimonial Causes Act recognise 

adultery. The adulterer, who is the man, is given a penalty. 

Once you join a man as a respondent in a divorce petition, the statute law--- 

It is the African Christian Marriage and Divorce Act. It provides for a penalty against a man who 

sleeps with somebody’s wife. 

Date 6th October, 2015 

Member of Parliament: Hon. (Ms.) Wahome 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Wahome: Hon. Temporary Deputy Speaker, it is, indeed, a very important issue. My only 

concern is that if I were to improve that particular provision then it would be that a woman who is 

found to be in the same situation is penalised. It is the husband who benefits from adultery 

committed by the wife with another man but the wife does not benefit from that offence. The man 

who sleeps with--- 

He benefits because there is compensation given to the man whose wife is found to have slept with 

another man. The man is the one who gets the penalty, especially when he is a respondent in a suit. 

That is what I wanted to speak to. Maybe I will have the opportunity to speak to the Bill. 

 

 

 

 



Date 6th October, 2015 

Member of Parliament: Hon. (Ms.) Wahome 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Wahome: Yes. I want to inform the Chairman that first of all, I am aware there was a 

repeal but under the Kikuyu Customary Law - the customary law has been codified under the new 

Marriage Act - a father was entitled to compensation for his daughter who was made pregnant by a 

man who was not marrying her. Therefore, that compensation may not be for a criminal offence, but 

a man was actually penalised and was to compensate a father for impregnating his daughter, whom 

he was not marrying. That compensation was expected to, possibly, deal with maintenance. I am 

aware that now we have new maintenance provisions under the Children Act. So, I think my learned 

friend, hon. Chairman, will stand informed.  

Hon. Temporary Deputy Speaker, I will rise again to contribute. 

Date 6th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Temporary Deputy Speaker for this opportunity 

to support this Bill. In supporting the Bill, I am very glad for I have seen on the Order Paper that a 

couple of Bills that are similar, or related, are coming at the same time. I am glad we are bringing this 

at the same time that we are also bringing the Small Claims Court Bill. The reason I am particularly 

happy is because I have worked on issues of access to justice for very many years. Actually, in the 

last Parliament we brought, through the late Hon. Mutula Kilonzo, amendments that provided for the 

establishment of High Courts in every county. I know that this Bill will enhance access to justice. 

Some of us come from places that, even though this Bill will be applicable, we are still at very 

different levels from the rest of the country.  

In Mbita, it is only recently that a mobile court was established. We are looking forward to a more 

permanent court. For a long time the people of Mbita had to travel all the way to Homa Bay to access 

a court. I know before I came to Parliament, I did a lot of lobbying to ensure we had a court closer.  

One of the things that I want to speak to is that this Bill is very positive, especially on the issue of 

enhancing the pecuniary jurisdiction of magistrates. I have indicated that for many people it is going 

to mean shortening of distances.  

The other issue that I am very happy about is that it has addressed the issue of custody and a lot of 

family law related issues. As a person who has worked in this sector for very long, I know that access 

to justice, especially for women has been a challenge. Many times women who are ordinarily 

because of the nurturing and caring roles, charged with care of children by society, are the ones who 

tend to seek maintenance for children in case of separation. When they have to do that most of them 

give up when they look at the distances to the courts. For some of them it is not the distances because 

the courts are near, but because the courts close to them do not have that level of jurisdiction. So, 

relating to women, I am very happy.  

Hon. Temporary Deputy Speaker, I just want to speak a little to what my learned colleague, Hon. 

Alice spoke to, which is in Clause 7. I want to say that the challenge that this Bill is facing is tension 



that has been apparent even when we were coming up with the new Constitution; this is tension 

relating to protecting rights while at the same time recognising customary rights. I know that some 

of the provisions that Hon. Alice referred to were in the repealed African Christian and Marriage 

Divorce Act. However, as the Chairman of the Departmental Committee on Justice and Legal Affairs 

has said, customary laws have still been imported to the Marriage Act. Part of the imported 

customary laws actually provide for discriminatory practices against women. This is unconstitutional 

yet it is the same constitution that also recognises those customary rights. 
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Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Odhiambo-Mabona: Hon. Temporary Deputy Speaker, to the extent that they are 

repugnant to constitutional standards, then they are not applicable.  

I would like to say that sometimes--- 
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Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Odhiambo-Mabona: Hon. Temporary Deputy Speaker, they would be unconstitutional 

because they do not conform to the Bill of Rights. Even though you would cite the case that Hon. 

Alice mentioned, I know she and I have litigated a lot under Family Law. She actually picked words 

from my mouth that under Kikuyu Customary Law, a family has a right to get compensated where 

an unmarried girl gets pregnant. If I were to speak in terms of rights, the person who benefits 

normally is the father. It is not the father who gets pregnant; it is the girl, and so it is already 

discriminatory. If I am the one who has been made pregnant, I am the one who should be 

compensated and not my father. I would not understand why. It is one thing that we really used to 

argue about even in courts then. At that time we did not have provisions for especially maintenance 

of children born out of wedlock--- 

Date 6th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Odhiambo-Mabona: Hon. Temporary Deputy Speaker, yes, even when there is 

consensus, under the customary law, it is not the woman who is compensated. It is the father. So 



even when I have consented and I am pregnant, I should be compensated and not my father, under 

customary law. I think when magistrates are dealing with matters like these, they must be alive to 

issues of human rights.  

Another issue that I am very concerned about is the reference to sub-clause (3)(e)(ii) that talks 

about adoption and legitimacy. Unless I am corrected, legitimacy probably has reference to 

wedlock, because it is a status issue. Under the Constitution, being born within or without wedlock 

is no longer applicable. So, even making reference to legitimacy is really irrelevant for purposes of 

the current Constitution. I would like to ask the Departmental Committee on Justice and Legal 

Affairs to look at that. I can see that my time is up. 

Hon. Temporary Deputy Speaker, with you indulgence, because I can see that my time is up, I will 

take a little time to respond to the issue you have raised. 

Okay, Hon. Temporary Deputy Speaker. Within those two minutes, which is the time I needed--- 
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Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Odhiambo-Mabona: Okay, I will summarise in that one minute. Perhaps, when the 

House leadership sits, it is one issue that I have raised--- In terms of parliamentary practice, what has 

always obtained is that Members raise issues at Second Reading and the Committee adopts them, so 

that we do not have every Member bringing amendments. Now we have so many amendments by 

individual Members because the Committee Report has gone ahead of us. Maybe, that is something 

you need to look at.  

Finally, if this Bill had come earlier, perhaps Hon. Moses Kuria would have been arrested under 

Clause 9(h). Unfortunately, it is coming a little late in the day. He may have been arrested and 

charged in his local court for coaching witnesses and such like activities.  

I support the Bill and I will be moving amendments that will conform to constitutional standards. 

 

 

 

 

 

 

 

 



Date 7th October, 2015 

Member of Parliament: Hon. (Ms.) Nyamunga 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Nyamunga: Thank you, Hon. Speaker, for giving me this opportunity. I would like to 

support the Bill for various reasons.  

First, the Bill has set the hierarchy of each court in such a manner that it is going to give each court 

its place. For example, there are matters for the Magistrates’ Court and other matters for the High 

Court in such a manner that there will be no need for people to fight over functions and 

responsibilities. There is a very clear demarcation by the way the Bill is setting up the courts. 

Secondly, there is a provision of setting up courts in each county. Right now, many people do not get 

justice, not because they do not want justice, but they cannot access the services of a court. If courts 

are established in the counties, it means that there will be a justice system in the whole country as 

outlined in Clause 12.  

I also applaud the Bill in Clause 14 because it gives the administrative staff a say in the 

administration of the courts. They also feel part and parcel of it. They are not just passengers in the 

courts. That is very important. Another important thing is that there is a provision for alternative 

justice. Right now, we realise that almost 80 per cent of people who are offended or have issues do 

not go to court because they think that courts, first of all, are very expensive and, if they are not 

expensive, they will not be properly heard or given the audience that is required. Many people fear 

going to court, but they need justice. The Bill provides for alternative justice. I know there is already 

a tempo to that effect where the alternative justice system is supposed to be established in each and 

every part of the country even in the very remote areas, so that we can include the elders in the 

communities to help administer justice. Most people also fear going to court because of the 

procedure. People have different reasons for not wanting to access courts. This Bill sets that 

alternative that will allow people to interact with the people that they know, namely, the village 

elders, the chiefs and the church community. That will enhance the court system and justice in our 

country and many people will access the courts. There is also the issue of costs. When some people 

hear the word “court”, they already think that they are going to be locked in. That deters many people 

from taking their cases to court.  

I would like to support this Bill, but I would like to make a recommendation that the Bill should 

provide that the records of all the courts should be kept in a similar manner. This will eliminate the 

idea of files disappearing, people not getting justice because of corruption and bribery that goes on in 

courts. This will provide a system where the filing is done. If possible, it should also provide for the 

computerisation of all cases so that, if somebody needs any proceedings, they do not need to go 

looking for files. They should be digitalized so that we do away with the issue of corruption and 

hiding of files.  

In general I support the Bill. Amendments may come up at the Third Reading, but I support the Bill 

for streamlining and involving the management of courts to give the people the services as 

required. 

 

 

 



Date 7th October, 2015 

Member of Parliament: Hon. (Ms.) Gathecha 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Gathecha: Thank you, Hon. Speaker. I rise to support this Bill. The purpose of this Bill 

is to ensure that Kenyans are able to access justice from wherever they are in this country without 

having to travel to one central area. This means that the courts will be decongested and justice will 

not be delayed. Many people face very serious problems when it comes to the issues of land and 

settlement. The ability of women to access justice in this country is a challenge. With the passage of 

this Bill, women will be able to access justice wherever they are.  

This Bill gives jurisdiction to the magistrates’ courts and sets the pecuniary limits of cases they can 

handle, ranging from Kshs7 million to Kshs2 million depending on the level of the magistrate’s 

court. This Bill allows the local mwananchi to access justice. We know that justice delayed is justice 

denied. Clause 7(3) of this Bill provides:-  

“A magistrate’s court shall have jurisdiction in proceedings of a civil nature concerning any of the 

following matters under African customary law—  

(a) land held under customary tenure;  

(b) marriage, divorce, maintenance or dowry;  

(c) seduction or pregnancy of an unmarried woman or girl;  

(d) enticement of, or adultery with a married person  

(e) matters affecting status, and in particular the status of—  

 

(i)widows and children, including guardianship, custody;  

(ii)adoption and legitimacy; and  

(f) intestate succession and administration of intestate estates, so far as they are not governed by any 

written law.”  

 

Yesterday, there was a case where one of the board directors of a school in one of the constituencies 

in my county defiled some Form Four girls and had gotten away with it. Even after they had been 

asked to report, there was no enforcement. So, if the courts are closer to the people, not only will 

enforcement take place immediately, but it will also ensure that victims get justice.  

It has taken some families very many years to settle cases of intestate succession and administration 

of intestate estates. Such families go through a lot of suffering as they wait for justice. This has 

created significant problems. So, this Bill will ensure that such families will access justice at any 

point so that their suffering is alleviated.  

Cases where one spouse dies without a will normally ends up with the surviving spouse being thrown 

out of the property, facing a lot of injustice, having to go through their chief or having to be taken in 

rounds. Because many of such people are illiterate, they are not able to get justice.  

Clause 10 of this Bill talks about a person who assaults, threatens, intimidates or insults a magistrate 

or a judicial officer or a witness involved in a case as committing an offence. Most victims face a lot 

of intimidation, assault and threats when they try to access justice. Because these oppressors have 

money, they intimidate victims to ensure they are cowed and do not get justice. I sincerely hope that 

those who will be employed in these courts will ensure that justice is served to Wanjiku wherever she 

is in this country.  



The Marriage Act we passed a few months ago requires that every marriage in this country is 

registered. This Bill will also create an avenue for those engaged in traditional marriages to get 

justice. I hope this Bill will address cases of disinheritance and the injustice suffered by such people 

in customary marriages.  

Finally, given the fact that Kenya is a developing country, this Bill will ensure that all its citizens 

access a judicial court.  

With those few remarks, Hon. Speaker, I support. 

Date 7th October, 2015 

Member of Parliament: Hon. (Ms.) Nyasuna 

Contribution She Made On: THE MAGISTRATES’ COURTS BILL 

Hon. (Ms.) Nyasuna: Thank you, Hon. Speaker. I rise under Standing Order No.95. Given that this 

particular Bill has been canvased quite a bit since yesterday and even today Members have spoken 

very extensively to it, and that ahead of us we still have the High Court Organization and 

Administration Bill, the Court of Appeal (Organization and Administration) Bill and the Small 

Claims Court Bill coming up, will I be in order to submit that the Mover be now called upon to 

reply?  

Thank you. 

Date 7th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Temporary Deputy Speaker, for giving me this 

opportunity. I wish to support this Bill, and in supporting it I would wish to indicate that a lot of what 

the Bill does is codify what is already in practice in the courts of law. It is a good thing because we 

can be speaking from a point of authority. This Bill seeks to ensure there is order, efficiency, 

effectiveness and timeliness in delivery of justice.  

Hon. Temporary Deputy Speaker, a lot of the things that the Bill speaks to are about ranking - who 

comes first and who follows, and about order in the courts. It is about when the court says what times 

and how long the matters need to be dealt with. Perhaps, one of the things that we can borrow from 

Parliament is to get that sought of order. With due respect, it would not be in order for Hon. Dalmas 

Otieno, to be sitting as a ranking Member when all of us who are juniors are speaking ahead of him. I 

am not criticising you Hon Temporary Deputy Speaker, but I am just saying that in terms of--- 
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Hon. (Ms.) Odhiambo-Mabona: Hon. Temporary Deputy Speaker, I just thought he wanted to 

speak; if he wants to speak, he should be given priority. We do not take the issue of ranking 

seriously. As lawyers, we take issues of ranking seriously. In parliamentary practice in other 



countries, ranking is taken seriously but we do not take it seriously here. We should take it seriously 

because this is what the courts are trying to---  

One of the things that this Bill seeks to do is give effect to Article 165of the Constitution, which is a 

good thing. Before I joined Parliament, I worked with the International Commission of Jurists (ICJ) 

as a co-ordinator of a program on gender and access to justice. This Bill speaks a lot to the work I 

used to do then. One of the things I am very disheartened about is that the Bill is not strong on the 

issue of gender mainstreaming. It talks about this in very general terms. Those of us who have 

worked with the Judiciary - I have worked with the judiciary on such a program - know that women 

find it more difficult to access justice. Therefore, some of the things that should have been included 

should have been how women can deal with complaints on issues of sexual harassment, women who 

are complainants and users of the court system, and women who work in the court system whether as 

judges, or otherwise.  

I would like to say that one of the Members who spoke ahead of me spoke to the issue of a law that 

already provides for the setting up of courts in every county. I remember I was the one who moved 

such an amendment. I was just wondering in terms of legislative elegance why we need to have 

similar provisions in two different laws. My suggestion would be that when the Chair of the 

Departmental Committee on Justice and Legal Affairs will be moving his amendments, he either 

deletes that earlier provision, or deletes this current provision, so that we do not have duplication in 

our laws. It is a misuse of words. We love talking as politicians and we can preserve those words for 

use in political rallies.  

I would like to say that the other thing I love about this Bill is the issue of intermediaries, or the use 

of intermediaries. That gives chances to young people, especially children and persons who are 

victims of sexual and gender based violence. It mirrors a lot the Victims Protection Act, and the 

Sexual Offences Act. It, therefore, means that if you have victims who are not able to address the 

courts directly, they will be able to use an intermediary to help them in the process.  

The other issue I would like to speak to is mediation. I am glad that the Member who has spoken 

ahead of me made a reference to the Njuri Ncheke council of elders. One time we visited the Njuri 

Ncheke council of elders, and part of the work I used to do in ICJ was to work on an access to justice 

program in Meru area. When we tried to meet the Njuri Ncheke council of elders, we were told we 

could not meet them because we were women. I cannot criticise the Ameru culture because it is their 

culture and it is unique to them. But when we get into the realm of human rights and protection of 

human rights, then mediation must be alive to such factors; a lot of cultures are very discriminatory 

of women. When we refer to customary cultures, they must also be in reference to the Bill of Rights 

so that we do not exclude our women.  

I am very happy that we have institutionalised the court users committee. I know that CRADLE, 

where I used to work before sat in the court users committee. I can see the Mover and the Chair of 

the Departmental Committee on Justice and Legal Affairs are not here, but I hope they will give us 

reasons why the advisory committee is only composed of judges and not anybody from outside. It is 

very difficult when you are advising yourself. Even in Parliament, if we were to set up an advisory 

committee, I would advise that we also get a fresh eye from outside. This is because when you look 

at the mirror, you might think you look good but may be your dress is torn at the back and you may 

not know. It is only the person looking at you from the back who can tell you. We need to understand 

why for instance, they cannot add the Law Society of Kenya (LSK), or the Federation of Women 

Lawyers (FIDA) to such a committee.  

The other issue which is very impressive is the issue of performance contracting, which I do not 

know whether it is already operational. Whether or not it is, there is a good thing as it enhances 

performance of our judges.  

Hon. Temporary Deputy Speaker, I am glad that the Bill has put a few more months on the 

punishment for contempt of court. I thought I read two years but my colleague had indicated that it is 



six months. If you compare it with the Magistrates’ Bill, one of the amendments I wanted to propose 

was that we extend the punishment for contempt of court. For judges to effectively carry out their 

work they should know that they have authority. Just as you have said, you remember 18th December 

2014, when the whole House went haywire and the Speaker was not able to do anything. That was 

why when the matter was challenged in court, it became very easy to target the proceedings of 

Parliament.  

I want to state that I am happy, and even though it is constitutional, it is good to restate that sign 

language will be used. That promotes the rights of persons with disabilities in the court system.  

I want to caution on the limitation of one year. It is a good thing when you have matters that must be 

completed within a year because it is said that justice delayed, is justice denied. Sometimes we might 

wish to rush matters especially for vulnerable groups and in the process of rushing we may end up 

doing opposite of what we are trying to do. I am trying to say that we need to put a proviso that in 

cases where there may be need to extend time, then the judges could extend, and with very clear 

reasons.  

I would like to urge that define circuit courts, which we probably know but we need to provide for. 

On the issue of teleconferencing, we need to make a reference especially for children in cases of 

abuse.  

Finally, I am very happy that we have the family division and the human right division. Even though 

they exist we are institutionalizing them by way of law. 

I support. 

Date 7th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) Emanikor: Thank you, Hon. Temporary Deputy Speaker. I rise to support this Bill. I 

wanted to speak to the issue of performance and efficiency, which has already been spoken to by my 

colleagues. I do not wish to repeat that, but the need for an inclusive advisory board and the review 

body that is independent is quite evident. I will support the amendments that will be brought.  

This law is pro-poor. It is meant for the common person. It is contains issues that would otherwise be 

considered negligible. It is taking care of people living with disabilities and affirmative action groups 

like women, although my sister Millie said it was a bit inadequate on women, which I agree with; I 

hope there will be a few other amendments that will speak to that.  

This Bill will handle disputes of civil nature. These are disputes that are currently handled by chiefs 

and elders. These are issues to do with pregnancies, marriages, divorce and dowry. These are issues 

that are usually mismanaged by communities through community structures that sometimes are 

biased or skewed against women. There is one in Turkana called Ekichul, which is dowry given for 

impregnating a girl, which is more expensive than impregnating a woman who has children. I am 

happy that this law is institutionalising issues that have been handled so casually before. It is taking 

care of widows, children, issues of custody and guardianship, adoption, succession and 

administration of intestate estates, which is very crucial. These are things that occur in everyday life. 

Thank you. I support this because of the flexibility of this court in terms of mobility and venue. It 

may be held at any place within the limits of its jurisdiction. This will enhance access to justice by 

people who are otherwise unable to access justice due to long distances.  

This Bill further protects the magistrates and the courts from indisciplined witnesses, contempt, 

intimidation, disobedience--- 

I stand guided. It is still the same thing and quite related.  

I was speaking more to the Magistrates’ Courts Bill. 



Date 8th October, 2015 

Member of Parliament: Hon. (Ms.) A. W. Ng’ang’a 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) A.W. Ng'ang'a: Thank you very much, Hon. Speaker.  

I rise to support this good Bill. Having come from a place where people think going to court is going 

to be jailed; a place where when they hear of court, they think somebody is trying to trick them and 

that they will not find that justice when they get there, this Bill will help. Some even fear when they 

are told to go to court to look for justice. That is why the saying goes “justice delayed is justice 

denied”. As it is now, this Bill is going to make justice accessible in all areas of this nation. That 

means that the services of courts are going to be nearer to the people. The divisions in all areas will 

save those people who travel for long distances to look for justice.  

It is good to know the functions of courts, the functions of the president of the court and the functions 

of the registrar. Once they know their functions, work will be done easily. We have heard and seen 

that files are missing most of the time people go to court, and it is the day they have been requested 

to be there. They are then given another day and yet, they are not sure whether their files are going to 

be found when they go back there.  

With this Bill, proper record keeping under the Registrar is laid out very clearly. As other hon. 

colleagues have said, it is good to make sure that we go digital. That way, the records are all listed 

down so that they can be found easily once a case is coming up for hearing. 
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Member of Parliament: Hon. (Ms.) A. W. Ng’ang’a 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) A.W. Ng'ang'a: Hon. Deputy Speaker, I am sorry. That is so that we can know what 

every person is mandated to do. It is wrong when one arm of Government over-executes its duties 

and starts talking about another arm of Government. It is also good for the Judiciary to know where 

their mandate stops because they have, at times, gone over-board. You have heard them trying to stop 

us from debating what we are supposed to do here at the legislation level. 

It is also very good to know that once this Bill is passed, you will not have to travel far and wide to 

look for the courts. They will be readily available even at the county level where everybody can air 

their grievances and are heard that easily.  

This Bill also helps us when it comes to management. The court will be managed and we are going to 

have effectiveness, efficiency and accountability. So, we will not hear that the aggrieved is the one 

who has been penalized at the end of the day. We have known some cases that have gone on for 

many years. Some people even die when their cases are still going on in court. This dispute 

resolution mechanism will help people because all cases do not have to be taken to court. At least, 

there is a mechanism somewhere where you can sit, agree and get a solution between parties, rather 

than both of them rushing to court. When everybody rushes to court, we have so many pending cases 

at the High Court.  

This Bill also talks about the timelines where we will know when courts are supposed to go for 

recess. It is good because everybody will know that they have taken a break. It is also good to know 

when the sitting of the court is on.  

They have established a committee to oversee that all those courts are running smoothly. With a 

schedule like that on, when you know the calendar of the court, somebody does not have to travel 



when the courts are not sitting. Somebody or lawyers will not cheat because members of the public, 

even at the grassroots level, will know when the recess is supposed to be taking place at the High 

Court.  

This Bill is also good because we will know who the president of judges is. We will also know the 

functions of that president and how the elections will be held and how that president can be removed. 

All that has been stipulated in the Bill.  

So, when all these changes are enhanced, we are going to have a smooth running of the High Court. 

It is really going to help the Republic of Kenya to go through the process of providing justice to this 

nation, so that our people cannot say that there is no justice. With proper management and 

administration, I know we are going to have a smooth sailing and running of that organization.  

Thank you very much, Hon. Deputy speaker. I support. 

 

Date 8th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) Emanikor: Hon. Deputy Speaker, I am in for the next Motion. I contributed to this one 

yesterday. Thank you. 

 

Date 8th October, 2015 

Member of Parliament: Hon. (Ms.) R.K. Nyamai 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) R.K. Nyamai: Thank you Hon. Deputy Speaker, for giving me this opportunity to add 

my voice in support of this important Bill, which is one of the pieces of legislation that have to be 

enacted by Parliament as required under Article 261(1) of the Constitution.  

I perused through this Bill and I have seen that it is a very important Bill. At a glance, it shows us the 

composition of the court, how the High Court should be structured, how the sittings of the court 

should be done, how centralisation of the High Court should be done, how matters of administration 

have to be handled and how issues of management need to be handled properly and in a standardised 

manner.  

I have also noted that it has a very good clause on dispute resolution. As I support this Bill, I have 

realised that it gives a very important role to monitoring and evaluation which we know that in 

contemporary situations in all our institutions, is a very important function. People are able to know 

where they are, where they would like to go, challenges that they are facing and the opportunities 

available that the institution can use. I see monitoring and evaluation as a very important matter that 

has been adequately addressed.  

Also, on Clause 6, this Bill has tried to ensure that there is proper order within the High Court where 

the roles and the responsibilities of various individuals have been properly stipulated. Also, the order 

of hierarchy in terms of who presides and qualifications of the presiding judges has been done very 

well. Nothing happens smoothly when there is no order. This Bill has tried as much as possible to 

ensure that roles and responsibilities have been properly assigned to those who should be assigned.  

Other Members have spoken about the issue of having a proper calendar. We know that there are 

citizens of this country who have suffered by being given the wrong information especially by 

advocates and lawyers who are presiding over their cases. This Bill, in Clause 10, has provided a 



clear structure of court sittings. It shows when they are supposed to happen and when they supposed 

to be on recess. There are three sittings and in between we have recesses which are properly put. At 

the same, it also gives the Chief Justice the freedom to bring up a sitting even when it is not 

happening; meaning that, in case of any eventualities, a decision can be made.  

Also within this Bill, and more so focusing on Clauses 11, 12 and 13, it clearly shows that 

standardisation is being done within all areas even as much as we advocate for decentralisation. At 

least, there will be a High Court station in each county and matters of delays and waiting to be given 

a date will also be handled when we have decentralisation. Also, at the same time, we are ensuring 

that we have clear standards such that ethics are not followed within one area and also not being 

followed in another court. It also provides for reasonable and equitable access to the service of the 

High Court for the citizens of our country.  

I also appreciate that this Bill provides for an advisory body which gives people an opportunity to 

think for themselves, but being guided by proper policies, practices and proper management as 

stipulated. So, it ensures standards and, at the same time, the realisation that Kenya is not an 

autonomous institution - we are in various counties and that the people within the courts are also able 

to make decisions. Based on the situations that they are in, the advisory body is able to advise the 

presiding judge.  

I would also like to point out Clauses 25 and 26 of the Bill, where we are focusing on administering 

of alternative dispute resolution mechanisms that are being provided, bearing in mind that Kenyans 

are from various cultures. We are from various tribes that are recognised within our country. Instead 

of bringing about delays, this Bill gives an opportunity to people to think through their own 

structures and to provide solutions as a people. This helps in ensuring that matters are not delayed for 

too long within the courts. Matters that can be settled at family level or matters that can be sorted 

between communities are sorted through alternative dispute resolution mechanisms, instead of 

waiting for the court to make a decision.  

Also, matters of integrity of the registry and work of each station or division and ensuring uniformity 

in keeping records within the court is something that is highly appreciated. We will ensure that we 

have equality in all the courts within the counties. The court must abide by the standards that have 

been provided in terms of ensuring proper record-keeping and ensuring that there is a system within 

all the courts.  

I feel that this also brings about continuity especially when changes happen in cases of judges or 

even the presiding judges being transferred from one area to the other. 

This Bill also takes care of the fact that the judges are human and they are bound to make 

pronouncements that may bring about decisions that may cause liabilities. Clause 33 of the Bill 

provides for protection of the judges in cases where they may make utterances which may cause 

personal liability for the acts done or ordered by the judge. So, I feel that this is good because our 

judges also need to be protected.  

This is a very important Bill that will bring law and order, standardisation, and it will ensure that our 

high courts are properly managed.  

With those remarks, I would like to support the Bill.  

Thank you very much. 
 

 

 

 



Date 8th October, 2015 

Member of Parliament: Hon. (Ms.) Juma 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) Juma: Ahsante sana Mhe. Naibu Spika kwa kunipa nafasi hii nichangie Mswada huu wa 

Mahakama Kuu. Mwanzo, nataka kusema kwamba naunga mkono Mswada huu. Nafurahi kuwa 

Mswada huu umeweza kuja hapa Bungeni hususan kwa sababu napenda sana kutetea haki za 

wanyonge. Wakenya wengi wako katika hali hiyo. Pia, Wakenya wengi hawana njia ya kupata haki 

katika nchi hii. Wananchi wengi sana huteseka sana kwa kukosa haki hapa nchini.  

Kitu cha kwanza ambacho ningetaka kuangazia ni kwamba Mswada huu unaongeza idadi ya 

mahakama kuu humu nchini. Hivi sasa, mahakama kuu nchini ni 20 pekee. Zikiongezeka, huenda 

kila kaunti itapata mahakama kuu moja au zaidi kutegemea ukubwa wake.  

Mhe. Naibu Spika, sheria hii, kama nilivyosema, itapeleka haki karibu na mwananchi. Mara nyingi, 

walala hoi huwa wanashindwa kwenda katika mahakama kwa sababu ya ukosefu wa pesa za usafiri 

wa mara kwa mara. Kwa hivyo, mabwenyenye ama wenye kudhulumu watu wengine ama wenye 

pesa ndio wana nguvu za kwenda mahakamani. Wakenya wengi hukosa kupata haki katika 

mahakama kuu za humu nchini. Kwa hivyo, hili ni jambo ambalo limenifurahisha.  

Jambo lingine ni kwamba, kutokana na kuongezeka kwa mahakama, itabidi tuongeze bajeti za 

mahaka humu nchini ili tuweze kujenga mahama kuu nyingine ili wananchi waweze kufaidika kama 

sheria hii inavyosema. Licha ya maswala tofauti ya kisiasa, nawaomba Wabunge wenzangu kuwa 

wakati wa kutayarisha Bajeti, tusaidiane ili senti ziweze kupatikana ili mahama nyingi yaweze 

kujengwa ndio Wakenya wengi waweze kufaidika, hususan walala hoi.  

Mhe. Naibu Spika, watu wengi huteseka kutokana na masuala kama ubakaji wa watoto wadogo na 

wanawake na kudhulumiwa kwa wanawake mabwana zao wanapofariki. Mara nyingi, watoto 

mayatima hunyang’anywa urithi wao, na kadhalika. Kwa hivyo, hili ni jambo la busara.  

Jambo lingine ni kwamba, mwananchi ataweza kupeleka kesi yake katika mahakama kuu na 

akishindwa, anaweza kukata rufaa hapo hapo – si lazima asafiri kwingineko. Mimi nimeleta 

Miswada mingi hapa Bungeni kuhusu watoto wa Kiislamu waliodhulumiwa katika baadhi ya shule 

za upili za umma humu nchini. Kwa mfano, hivi sasa, kuna kesi katika Kaunti ya Isiolo lakini kukata 

rufaa imebidi kesi hiyo ipelekwe Kaunti ya Meru. Hii inamaanisha kwamba ni lazima mashahidi 

wasafiri na walale mahotelini. Kwa hivyo, sheria hii itawasaidia mwananchi.  

Mhe. Naibu Spika, kuongezeka kwa mahakama kuu kutafupisha muda wa kusikilizwa kwa kesi na 

mahakama. Kuna kesi ambazo zimekuwa mahakamani kwa miaka kumi ama zaidi. Katika hali ilivyo 

sasa, mmemfanya mwananchi mlala hoi kutumia pesa nyingi – pesa ambazo hana – kufuatilia kesi 

hiyo. Kwa hivyo, wanaoshinda kesi mara nyingi ni wale watu ambao wana pesa. 

Kifungu cha 26 kinazungumzia mbinu zingine za kutatua mizozo. Kwa kweli, hili ni jambo nzuri 

sana - ni jambo nzuri kuliko yale ambayo nimeshayazungumzia. Kupitia mbinu hiyo, mwananchi 

anapokuwa na kesi, hatohitaji kuwa na wakili. Kama tunavyojua, mawakili huitisha pesa nyingi sana 

kuanzisha kesi yoyote. Mara nyingi, inabidi mtu alipe angalau Ksh50,000 kuanzisha kesi. 

Mwananchi wa kawaida hawezi kuwa na hela hizo. Kwa hivyo, kifungu hiki kinachozungumzia 

mbinu hiyo kitamuwezesha mwananchi kwenda kujiwakilisha mwenyewe mbele ya mpatanishi ili 

aweze kueleza kesi yake. Kesi yake iweze kusikilizwa bila yeye kutumia pesa nyingi kuajiri wakili.  

Mhe. Naibu Spika, sheria hii itaongeza nafasi za kazi katika Mahakama Kuu. Wazazi waliuza ardhi 

na rasilmali nyingine za familia zao na kuwaelimisha vijana wao katika vyuo vikuu. Nafasi za kazi 

zitakapopatikana, vijana hao watapata ajira. Hivi sasa, wengi wa vijana ambao wamehitimu katika 

vyuo vikuu hawana kazi. Vijana hao wanaishia kufanya kazi ya kusukuma mikokoteni na kazi 

nyingine ndogo ndogo. Baadhi yetu wanaweza kusema kwamba kama nchi, hatuwezi kulipa 



wafanyikazi zaidi kwa sababu gharama ya ajira katika sekta ya umma iko juu lakini tukiwa na 

wafanyikazi wengi, na ikiwa haki itapatikana kwa wepesi na kwa haraka, tutaweza kuokoa fedha 

nyingi zinazopotea kutokana na kucheleweshwa kwa utendaji haki na mahakama zetu – hali ambayo 

inaumiza uchumi wetu. Kwa hivyo, badala ya kuendelea kupoteza pesa kupitia hali hiyo, nchi yetu 

itaokoa pesa.  

Mwisho, ningependa kuwahimiza wale ambao watakuwa wanawaajiri mahakimu wakuu wahakikishe 

kwamba watu kutoka makabila tofauti humu nchini wameajiriwa pale nafasi za ajira zitakapotokea. 

Hususan, wananchi katika eneo la Pwani, ambako nimetoka, wanaona kwamba wanatengwa katika 

masuala ya kitaifa. Mara nyingi, tunasingiziwa kwamba hatujasoma. Lakini ningependa 

kulihakikishia Bunge hili kwamba vijana wengi katika eneo la Pwani, hususan katika Kaunti ya 

Kwale, sasa wamesoma. Wazazi wamejizatiti kuwaelimisha vijana wao. Kwa hivyo, kuna vijana wa 

kutosha nchini kote waliohitimu kutoka vyuo vikuu. Vijana hao wanafaa kuajiriwa nafasi za kazi 

zitakapopatikana.  

Kwa hayo machache, naunga mkono Mswada huu. 
 

Date 8th October, 2015 

Member of Parliament: Hon. (Ms.) Seneta 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) Seneta: Thank you, Hon. Deputy Speaker for giving me this time to also support this 

Bill. I want to say that this Bill is timely in that it provides for an establishment of at least one station 

in every county. We know that most Kenyans when it comes to seeking justice, spend a lot of money 

travelling from one place to another. But this Bill is creating stations in counties, which will be 

accessible to every Kenyan.  

This Bill also provides for alternative dispute resolution mechanisms, which means that for those 

who will not be able to seek justice from the courts, they will be able to use other alternative dispute 

resolution mechanisms.  

Another thing that this Bill has provided for is performance management systems in our High Courts. 

It has provided a performance contracting and evaluation system where our judges in the High Court 

can be monitored. We know that most civil servants do not deliver effectively because of the 

performance management system.  

Another thing that this Bill has created is a proper record management system where all records will 

be kept. There is a record automation system in courts. In many cases, we find that many Kenyans 

lose their records in courts and most of them waste a lot of time before a file is found. This Bill 

creates a unified and standardised system where all records will be kept well. A storage system is 

also introduced and every court in this country will have a section where records will be kept well.  

This Bill also seeks to introduce measures that will enable us to know every judge’s role. The Bill 

provides for roles for everyone in the High Court; it also provides for a calendar of events for the 

High Court. There will be a system which Kenyans can trust, and one that will quickly deliver justice 

to the citizens of this country.  

I support this Bill. 

 

 

 



Date 8th October, 2015 

Member of Parliament: Hon. (Ms.) Otucho 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) Otucho: Thank you, Hon. Deputy Speaker, for the opportunity to contribute to this very 

important Bill. This Bill speaks to the administration and reorganisation of High Courts. It is a very 

important Bill in the sense that for any institution to succeed, it is not only about the leadership, but 

there has got to be supporting structures, systems and policy. This Bill is important because it brings 

that much needed order. It assigns responsibility that a High Court shall be headed by the presiding 

judge, that there shall be judges and a Deputy Registrar who will be in charge of administration.  

Hon. Deputy Speaker, I will randomly contribute to a number of clauses in the Bill. I will start with 

Clause 26 which speaks to dispute resolution. This will help decongest courts and prisons. Some of 

the issues are so petty; they are issues that can be resolved outside the court. By providing the 

alternative option in dispute resolution, I am sure most of the cases will be solved outside court and 

we will release Kenyan citizens to contribute towards developing this country instead of languishing 

in prisons over small issues that would have been better solved outside court.  

I would also like to contribute to the point on access to justice. Clause 12 speaks to this, and it is 

good in the sense that it provides a timeframe within which a matter must be concluded. As it has 

already been said, “justice delayed is justice denied”. In this country, there are sub-counties or 

constituencies that are the size of a county and courts are so far that Kenyans have to wait for so long 

to get justice. Having worked in the Judiciary - I am a product of the Judiciary – I know that we used 

to have mobile courts and judges had to travel to areas like the North Eastern, Mandera and Isiolo 

where my friend Hon. (Ms.) T.G. Galgalo, comes from. I remember having gone to Turkana. This 

Bill should ensure that a court is established in every county, and that Kenyans everywhere can 

access justice.  

I would also like to support the proposal by Hon. Lomenen that in future, going forward, we should 

have a court in every sub-county. I am lucky I have a High Court in Busia County but it serves the 

whole county, and only people who are near the county will easily access services; people from 

Amukura or Kwangamur might have to travel all the way to Bungoma to seek justice. If I had a court 

at the sub-county of Amukura, I think the people of Teso South would be more proud and feel that 

this country is doing some justice to them.  

I would also like to speak on the issue of the welfare of judges. Having worked there before, I know 

this is a category of people who work so hard. These are learned friends who work so hard; I have 

seen judges leave office at 9.00 p.m. and beyond. It is the only institution where I have seen judges 

carrying briefcases that do not carry money but big volumes they have to peruse throughout the night 

to write judgments. The proposal that the Chief Justice can establish committees to look into issues 

of working conditions, peer review, promotion and improvement of welfare of judges is critical. It is 

a good thing and it should happen as soon as possible.  

I would also like to support Clauses 33 and 36 that seek to protect judges. You cannot sue a judge for 

a duty he has performed, or a judgment he has given just as the National Assembly is protected that 

for matters I speak in this House, I cannot be sued. Clause 29(2), states that if you threaten a judge or 

intimidate him for whatever judgment, you will be in contempt of court. This will protect and give 

them the confidence to make fair judgment without fear of any legal consequences that could be 

taken by anyone against them.  

Hon. Deputy Speaker, still Clause 36 is a good thing as it sets out that you will be penalised for 

disobeying court orders or directions given by courts. In future, organisations like the Teachers 

Service Commission (TSC), when they fail to comply with court orders, somebody should take them 



to court and put them in jail. The law says that you will not get anything less than two years, or you 

will be fined Kshs2 million for failing to comply with court orders. This is a good provision.  

I like this Bill particularly because besides providing for the two official languages that will be used 

in courts, it seeks to facilitate the use of other languages where appropriate, taking into consideration 

persons with disabilities. Therefore, sign language and Braille are recommended in a proposal in this 

Bill.  

As I conclude, Clause 31 says that adequate resources must be allocated for effective discharge of 

court functions. At this point, I would like to tell this House that in future I hope it will give the 

Judiciary sufficient funding. It will be unfair to victimise an institution by virtue of institutional 

differences; just because we do not agree with the Judiciary on one issue or another we victimise 

them by reducing their budget. This law is very clear. We want justice for the people and we must 

provide sufficient funding for the institution to discharge those responsibilities efficiently and 

effectively.  

I would like to conclude by saying generally this is a good Bill.  

I support this Bill, and urge all hon. Members to support it. 

Date 8th October, 2015 

Member of Parliament: Hon. (Ms.) T.G.Ali 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

Hon. (Ms.) T.G. Ali: Thank you, Hon. Temporary Deputy Speaker. I stand to support this High 

Court Organization and Administration Bill, 2015. This is a very nice Bill. When I looked at Clause 

12, I was very happy because I looked at having a court in each of the counties or constituencies. I 

come from Isiolo County where we have three sub-counties that are about a distance of 300 

kilometres from the county headquarters. They only have one court. Garbatulla is about 300 

kilometres from the headquarters and Merti is about 270 kilometres. Most of the time, accessing 

justice is hard for the rural communities, especially the pastoralist communities, who are not able to 

travel 300 kilometres to go and report cases of rape, early marriage or defilement. If we have these 

courts in these respective areas, especially in the sub-counties and the rural pastoralist areas which 

are hard to reach, that will be the best thing that can ever happen.  

Many times, many of these communities who come from these areas feel that they are not part of this 

country. They think that there is no law and order that can reach them because of the bad state of the 

roads and the distance to courts. If these courts are provided, these communities will be very happy, 

in that they will feel that they belong to this country. For the first time, the Government will have 

recognised that there are communities that need to be given an opportunity to access justice. Having 

these courts will also promote a feeling of ownership. When our people are taken to court, they think 

that, that is the end of the world because they believe that it is a foreign institution that is not very 

kind to them. If we have these courts near them, they will feel that they are part and parcel of the 

country. Their children will also be employed and they will feel part and parcel of this country. 

Having these courts will also help us enforce law and order, and have peace in these parts of this 

country. So, I support the Bill.  

I also looked at the reorganisation or the judicial transformation programme that is currently going 

on. We know there is computerisation in many courts. The transformation and computerisation in 

most registries in this country will help reduce corruption. We have heard of cases where many files 

disappear in court. You cannot even get information. So, we need to extend the computerisation 

programme to all areas of this country, so that people can access justice.  

I remember some two years ago, the issue of mobile courts was adopted. I remember my county was 

one of the beneficiaries. As much as we continue to build more courts, it is important that we also 



operationalise mobile courts, especially in hard to reach areas. That requires resources. If the 

Judiciary is given enough money, some of the areas like the hard to reach areas will benefit because 

mobile courts will be operational. Most times, these mobile courts come to our areas once in a month 

or sometimes once in two months’ time. This should also be enhanced. In areas that are hard to reach, 

let us have these mobile courts work properly.  

Alternative dispute resolution mechanism is very important. Many traditional communities, 

especially in the rural communities, have a value system which is very strong. This should also be 

recognised and put as one of the alternative mechanism to ensure that we solve disputes in this 

country. If alternative dispute resolution mechanisms are properly put in our law system, it will help 

many communities. It should also be given resources. Elders should be given an opportunity to help 

in resolving some of the disputes we have in our counties.  

Hon. Temporary Deputy Speaker, I know that the issue of monitoring and evaluation is critical in our 

courts. I know that the moment we finalise with the structuring and putting in place registries, we 

will have accountable officers; we will be able to hold officers responsible for things that they do 

currently. It is important to note that there is a lot of corruption going on in courts. That will come to 

zero the moment we computerise our courts. I will also suggest that the computerisation programme 

continues, and we ensure that it also gets to the rest of the country.  

I would also want to talk about use of language. I know we use Kiswahili and English in our courts. 

In some areas you will find that a person from the local community, that is in a particular court is a 

person who is supposed to be doing translation only. Accessing some parts in court becomes very 

difficult most of the time. Many of the courts, especially in our pastoralists areas, have staff who are 

from other parts of the country, including subordinate staff. That is causing a lot of issues in 

communities. It is important that we also have people from local communities to be part of the court 

system.  

Finally, efficiency and effectiveness of our court system can only be gauged if we ensure that we 

have proper working structures and systems. I will call upon Parliament to ensure that the judicial 

system is properly resourced. I remember money was reduced in the last financial year. Resourcing 

of courts is very critical, especially by the Exchequer. Cutting the budget for the Judiciary will make 

some of the marginalised areas more marginalised and their human rights infringed on. So, we need 

to support this, so that justice gets to all parts of the country.  

Hon. Temporary Deputy Speaker, I would also want to talk about the last one. It is the issue of 

disobeying court rulings. I remember that for almost one-and-a-half years we have had people going 

to court, some to seek injunctions. That has been the saga and many of the operations in some of the 

counties are becoming very difficult. It is important we know at what point we are going to obey the 

law and the courts, so that some functions in the counties can go on.  

With those few remarks, I support the Bill. Thank you. 

Date 13th October, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: THE HIGH COURT ORGANIZATION AND ADMINISTRATION BILL 

 

Hon. (Ms.) Kajuju: Thank you, Hon. Speaker. I want to join my colleague, Hon. Gatobu by saying 

that this is a very important matter that has been brought before the House to deal with historical 

injustices. We have seen people who have spent their entire lives in court because of matters of land. 

Meru County has had issues of land disputes and it is unfortunate that the Cabinet Secretary who 

took over from Charity Ngilu is not ensuring that we get title deeds in Meru County. So, I beseech 

my brother, the Chair of the Committee on Lands, to ensure that he expedites this petition so that we 



can settle these people because there are families that have been rendered homeless. They are 

destitute and they need to be settled because they are also Kenyans. That is my humble plea.  

Thank you, Hon. Speaker for that opportunity. 

 

 

Date 13th October, 2015 

Member of Parliament: Hon. (Ms.) Wahome 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Wahome: Thank you, Hon. Speaker. I rise to support this Bill. It is timely and as you 

have stated earlier, we are meeting the constitutional deadline. The Leader of the Majority Party, 

while moving this Bill mentioned our names severally together with my learned friend, Hon. Kajuju. 

I want to confirm that procuring legal services is costly because you are procuring justice but I have a 

few things to say about the Small Claims Court. When I look at the local limits described in the Act, 

it is proposed that it will be established by the Chief Justice but I think so far we have physical 

facilities and once this Bill is passed, the Small Claims Courts can immediately be established.  

We are coming up with this pursuant to Article 169 but one of the key areas that Hon. Duale was 

referring to was the fact that there will be no technicalities. We would like to contribute in terms of 

lack of technicalities so that we come up with a court that will move away from the normal civil 

procedure and practise rules that become very technical and have been part and parcel of the delayed 

processing of our cases in courts. Of course, some claims have been lost because of these 

technicalities and, therefore, I am happy that we are putting some emphasis on the fact that this court 

is not being set up to borrow technicalities from our courts.  

Hon. Speaker, I have a challenge with section 20. Yes, we are removing the advocates from this court 

but we are introducing representatives of the claimant. I see mischief and danger in this particular 

provision where the court can allow duly authorised representatives. We must be very clear that here 

we are bringing brokers who will start practising as advocates and representatives of the claimant. 

I would like to move an amendment to remove the authorised representatives unless the claimant is 

suffering a major challenge. There is a lot of noise in the Chamber but I am saying that in terms of a 

representative, you will remove the advocates but you will bring other cartels and small advocates in 

the name of representatives. So we must get away from that. I would like to move an amendment on 

this.  

On pecuniary jurisdiction of Kshs100,000, considering that the adjudicator who is proposed by this 

Bill is an advocate of five years, we either bring that down or allow enhanced jurisdiction to 

something like Kshs500,000. It is still a small claim but I am happy that the Chief Justice has been 

given permission by this Bill to enhance jurisdiction by gazettement as and when it may become 

necessary because of possible inflation and time spent. So, I am happy to support this Bill but that is 

a fundamental area.  

In terms of processing claims, in my view, we need to come up with specified forms so that when a 

claimant arrives in a court there will be clerks who will list down the claims because most of our 

people have not gone to school. How will they draw the claims? The claimants must be assisted by 

the court. The forms must be specific and list the manner of the claim or its nature so that as the court 

proceeds to process, the claim is very clear and the claimant will understand the two.  

I am happy to remove advocates from this court and so there is no particular claimant who will have 

undue advantage over the other.  

Hon. Speaker, this court is proposed to be in every sub-county. That is a good thing. I know that 

maybe there are a few sub-counties that do not have physical facilities but they should not be 



disadvantaged further because courts can be mobile. Instead of the proposed helicopters, we can 

facilitate the Judiciary to come up with mobile clinics specifically for purposes of these claims, so 

that the courts can be nearer to the people. One of the things we are trying to do is to remove the 

courts from the complainants. If I am going to travel 10, 15, 20 or 30 miles away, I will have to use 

money for transport. However, the fact that these cases are expected to be concluded within a day or 

continuously is something we must appreciate. The adjudicator is expected to complete such cases 

very quickly.  

It is good to still remind the Judicial Service Commission – because this court is established by the 

Chief Justice – that the country is still concerned by the manner in which judgements are being made 

by our courts. We still have judges presiding over their own cases. They continue to sit without any 

jurisdiction because their time in the Judiciary has expired. They must forthwith stop practising or 

administering justice until their cases are determined. I hope I did not digress.  

I support the Bill. 

Date 13th October, 2015 

Member of Parliament: Hon. (Ms.) Musyoka 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Musyoka: Thank you, Hon. Temporary Deputy Speaker, for this opportunity to air my 

views on this very important Bill. The Small Claims Court Bill is very important, and I stand here to 

support it. This is one court that will bring justice closer to the people. The way it has been crafted, it 

will bring instant justice to people who have suffered for a long time and were not able to access 

justice. These people will include women, youth, the elderly, persons with disabilities, children and 

disadvantaged persons who have small claims to make, and who are not able to access justice the 

way it is today. Many have had claims and have been aggrieved. Many of them have tried but due to 

the high cost of accessing justice, the bureaucracy that is involved and the lengthy court processes, it 

has been very difficult for them to go through the process; many of them give up even before trying. 

Women, or mama mbogas, as we call them, will now make claims when they have issues, especially 

in their places of business.  

Many women down there are very much intimidated by court rooms; this informal way of doing 

business in courts will be acceptable and welcome. Many people who have been denied justice for so 

long will now be able to access the justice that they deserve. I like clause 15, which captures the 

functions of the Small Claims Court quite well; it will promote access to justice to large populations 

that have been rendered helpless due to difficulties in accessing justice.  

Clause 22 allows for consultations before the courts by electronic means, by allowing the 

proceedings to take off in the physical absence of one of the parties. This is very good and because 

we are turning digital, it will be good for us to use our technological development even in those small 

courts.  

Clause 26 allows for the proceedings to be conducted in an informal manner and for the use of our 

native languages. That is very acceptable. It will be a relaxed environment and it will be very easy 

for women - whom I want to support - the youth, elderly persons and persons with disabilities to 

access the court and get justice.  

Hon. Temporary Deputy Speaker, clause 28 allows for the proceedings to be held in public or in 

chambers and this is another relaxed way for people to be able to talk, express themselves and be 

heard. They will be listened to and will get what they deserve.  

Clause 39 allows claims to be settled in various forms, not just monetary. That is another clause that I 

really like. One can be paid in kind the equivalent work or in monetary terms. Every aggrieved 

person will be satisfied with the outcome. So, the establishment of this court is very welcome; I 



support the fact that it will be devolved to the sub-county level. I will happily wait for this to be 

executed.  

With those remarks, I support.  

 

Date 13th October, 2015 

Member of Parliament: Hon. (Ms.) Tuya 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Tuya: Thank you, Hon. Temporary Deputy Speaker. I wish to add my voice in support 

of this Bill. The title of the Bill should have been: Access to Justice (Small Claims Court Bill). I say 

this because the Bill is all about making justice accessible, bringing it closer to the people and 

making it available.  

Our justice system has been marred with a lot of challenges for the common Kenyan since the 

establishment of this Republic. For one, our customary justice systems which are the indigenous 

processes of dealing with disputes have been eroded over the years and replaced with a justice 

system which in many instances is very abstracted in nature. Abstracted in the sense that it does not 

address the realities of our varied cultures in this country and does not address the realities of the 

common Kenyan. The court processes are very complex, intimidating and very foreign to most 

Kenyans. What this Bill seeks to do is to bring a hybrid system where we can bring a linkages 

between our indigenous justice systems and the legal or formal justice system as it were.  

The Bill is also founded on very strong principles of the constitution of ensuring fairness in access to 

justice for Kenyans and the Constitution also addresses the need to embrace alternative dispute 

resolutions in dealing with matters which may fall under different regimes of law including 

customary law.  

Hon. Temporary Deputy Speaker, the Bill is timely in the sense that even in the application of that 

alternative dispute resolution mechanisms, we know that in as much as we may want to embrace our 

indigenous forms of justice, most of these practices especially the customary law practices may not 

always be fair, particularly to certain groups of marginalized people within our society. An example 

is women. With this law forming that linkage between the formal and the informal justice system, we 

are going to make sure that even those processes of customary access to justice, are going to be 

accountable, fair, and founded on the core principles of the Constitution of non-discrimination and 

fairness for all people.  

Hon. Temporary Deputy Speaker, this Bill, which I am happy to note that we are yet to hear anybody 

who is opposed to it, will come a long way in restoring confidence in our justice system for Kenyans. 

It will ensure that access to justice is not just a preserve of a few people who can afford to hire a 

lawyer to stand in for them as our society is getting very litigious, adversarial and very intimidating.  

Clause 11(2) provides for the sub-county as a minimum decentralised level for the Small Claims 

Court which means that as we advance, in my own interpretation, we will have the opportunity to 

decentralise these courts further to make sure they go down to the people.  

Clause 18 makes a provision to the effect that an order that is made under an Alternative Dispute 

Resolution (ADR) shall be binding to the court and coupled with the requirement for record keeping 

under the Small Claims Court. This will go a long way in streamlining and making sure that fairness 

is achieved even as we go to opening up justice to be realistic, available, and accessible to Kenyans.  

An appeal to the High Court on points of law is another provision of this Bill, which creates that 

linkage in the event that a litigant is not satisfied with a decision of a Small Claims Court; they still 

have an opportunity on a point of law. I think this is the opportunity to make sure any injustices 

which may be occasioned under the ADR mechanisms will be sufficiently addressed.  



As I support the Bill, I would like to take issue with Clause 20 which uses some strong language in 

barring legal practitioners from appearing before the Small Claims Courts. I think this is highly 

misguided. I am an advocate of the High Court of Kenya, of 11 years standing, and I must say I have 

never been inspired to open an office in Nairobi because I feel like the people I ought to represent 

cannot reach me in Nairobi, as they cannot afford to come to Nairobi. I have done a lot of public 

interest litigation and community lawyering on pro bono basis. I know there are so many other 

lawyers who are readily available to provide legal services on pro bono basis to indigent Kenyans. 

However, this Bill will lock them out, and I do not think it is fair.  

Two, I think opening representation such that any Tom, Dick and Harry can be classified as a legal 

representative of a litigant without any provisions for policing these people, I think is going in the 

wrong direction. This is because anybody can come up and exploit an indigent Kenyan who cannot 

afford a lawyer, and in the event of indiscipline by thee representatives, who are they going to be 

accountable to? I will be looking at it deeply for purposes of bringing an amendment. We should 

have some basic threshold of how a legal representative should be. It should be open to legal 

practitioners. Even if we are saying we are afraid that allowing lawyers to represent somebody 

aggrieved under a Small Claims Court jurisdiction would take us back to that expensive process, I 

think this Bill provides some checks and balances. If the thinking behind this is that we are going to 

make the Small Claims Court more complicated and out of reach for the common Kenya, then we are 

not going in the right direction. In my view, it is myopic, and will lock out good intentioned lawyers 

who would want to go to this low level to represent poor Kenyans.  

Hon. Temporary Deputy Speaker, availing a process where filling of claims can be done orally 

makes it easier for poor Kenyans to access these courts. Exclusion of strict rules of evidence which 

many times are rigorous, complex and very complicated will go a long way in affording Kenyans 

access.  

Finally, the process of this Small Claims Court affords Kenyans instant justice or “justice chap 

chap”  
I support. 

 

Date 13th October, 2015 

Member of Parliament: Hon. (Ms.) F.I.Ali 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) F. I. Ali: Thank you, Hon. Temporary Deputy Speaker for providing me this opportunity 

to contribute to this Bill. I must also support the Bill. I agree with the Members who have said that 

the Bill is very progressive. I start by congratulating the Chief Justice, the Chief Registrar of the 

Judiciary and the Judicial Service Commission (JSC) for spearheading this kind of a Bill. If I were in 

my former position, I would have called this Bill a human rights based Bill.  

There are three things that will enable a person to access justice particularly the poor and rural 

people. One is the accessibility in terms of location, language and material for communication, for 

example, the braille language. This Bill incorporates all that. It provides opportunity to allow the 

small claims courts to use the local languages so that people can understand and bring a person they 

have confidence in. People who are not likely to understand the court process will understand it. The 

Judiciary we have today thinks about rural people and those who are likely to be excluded from 

accessing justice.  

I like the issue of the adjudicator who will help in adjudication of the claims but I have a personal 

concern. The adjudicator should not be a lawyer or an advocate. It should include other professions, 

men and women in those localities who understand the small claims. I see councils of elders 



consisting mostly of men but do not include women in their leadership. So, when we are looking for 

an adjudicator, we should expand that opportunity to include other professionals such as teachers, 

local clerks and others. It should also include women who understand small problems in those 

localities. He should not be an advocate of the High Court because they are already magistrates and 

court clerks who are already familiar with the legal language and the law. The adjudicator should be 

a non-lawyer but a qualified social scientist who understands local issues like the small claims. He 

should be a qualified social scientist who understands local issues, small claims and case dynamics, 

and who can easily fit into the system. I am really worried when you talk about an advocate because 

my area has very few lawyers who can go and work in Wajir, Mandera, Moyale and Marsabit, and in 

other far-flung areas. What I really admire about this Bill is the provision that the proposed courts 

should be devolved to the sub-county level as well as to lower levels of the decentralised units like 

the wards. I assume that the wards will be the lower level decentralised units within the sub counties. 

I also assume that the small courts will be mobile courts that will be moving to local areas where they 

can sit even under trees. That is another way of improving accessibility to justice for poor people 

who cannot travel or do not understand that the courts exist.  

What I also like about this Bill is that it seeks to formalise the use of alternative dispute resolution 

mechanism by allowing the process to filter through the courts and making formal agreements biding 

in court and to be witnessed. Sometimes the challenge that we have in the informal structures is 

enforcement of judgements. Especially, when a judgement affects children, women and persons with 

disabilities elders sometimes cannot enforce it. If this is done within the small claims courts, it is 

likely to attract more enforcement and bring some sense of obligation on the perpetrators of those 

crimes.  

The court should give a timeframe of conclusion of such small claim cases or petitions so that they 

are not prolonged like it happens in the ordinary courts, where a case may take a year, three years or 

four years. This will ensure that the spirit of the small claims court is not lost and protracted in some 

ways. What I like about the Small Claims Court Bill is that individuals who fear appearing before 

those courts, or even before the ordinary courts can be represented by their preferred individuals who 

sometimes might have better knowledge. Such representatives can guide such individuals and give 

them confidence. People are intimidated in this process. That is a creative way of allowing 

individuals who are not able to present themselves adequately.  

In Clause 21, the Bill allows the use of English, Kiswahili and any other language. I presume that in 

Wajir the local languages will be Somali, Borana and other small dialects that are spoken there. This 

makes these courts people-centred. This is moving forward to make it a progressive court and to 

localise the claims of individuals so that locals can identify with the courts, have confidence and be 

able to articulate their issues more easily.  

What is more progressive also is the use of Braille and sign languages, which are not mostly 

expressively stated in our courts. In this Bill, there is a requirement for the courts to use sign and 

Braille languages as well as technology. This is for people with disabilities and other individuals who 

feel comfortable speaking in certain languages. They can access justice, understand, monitor and 

follow the proceedings.  

The Bill should allow other professions to be included in adjudicating certain things because 

sometimes it might be hard and challenging for certain regions to have lawyers and advocates of the 

High Court to apply for jobs in certain areas. Sometimes you have the court but you do not have the 

adjudicator or other personnel because you have made conditions very difficult for other professions 

not to provide their skills and be adjudicators. So, I will also bring an amendment to this Bill on that 

matter.  

With those remarks, I support this Bill. 

 



Date 13th October, 2015 

Member of Parliament: Hon. (Ms.) A.W. Ng’ang’a 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) A.W. Ng’ang’a: Thank you very much, Hon. Temporary Deputy Speaker. I rise to 

support. 

This dispute resolution mechanism is the best. We are not inventing the wheel. It is only that 

previously a decision made by elders who sat down and resolved matters was not legally binding. 

The courts are for those people who have a dispute of less than Kshs100,000 and they have been 

shying away feeling that if they went to the court, they were going to use more money than the one 

they were trying to get. So, with these courts, many people are going to make their requests so that 

their matters can be discussed and concluded. I will not repeat myself but the only thing that I would 

say is that we have seen in this Bill that once an agreement has been reached, it is binding; it is there 

to stay. Even if you take it to the High Court, that resolution has been made, it is binding and people 

have to abide by it. That is a good one.  

The only problem I have is when we say that the adjudicator has to have an experience of five years. 

Most of the times, I usually have a problem with that because all the jobs advertised on the 

newspapers say that you must have an experience of five years. We have so many students, young 

men and women who leave universities and when a job is advertised and you are told that you must 

have experience of five years, you wonder where you will get that experience yet you are qualified. 

That is why you graduated and you have a degree or a diploma. When it comes to Third Reading, we 

have to amend it and say that if you are qualified and you have an experience of one year, it is good 

enough to become an adjudicator because you have already gone to the university and went through 

all those courses so you can sit down, listen to all parties and come up with a solution. That also 

applies to the registrar. It should be amended to say anybody who has qualified, not only an advocate 

but you can also be from other fields, you can be a registrar at that court and you can do that job that 

you are supposed to do. When we move to Third Reading, those are a few things we need to discuss 

because I feel that you do not need to have three years’ experience for you to be a registrar.  

I will not forget to say that this is going to solve a lot of problems. Just the other day in my 

constituency, a lady’s phone was taken from her house. She went to report the matter to the police 

because she actually knew who took her phone but when she went there, the policemen decided that 

they are the ones to settle the dispute. In the process, instead of recovering your goods, you find 

yourself getting into more problems than what you went to report. So, this Bill will help in solving 

the cases that come up at the village level or at the grassroots. When most of them hear that there is 

court that is coming, even if they cannot speak Swahili or English, they can still represent themselves 

because most of the time they wonder what language to use when they get there. With this Bill, there 

is no language barrier. With this Bill, they can present their views well.  

Another thing that I have liked is that you can send a representative even though we need to put a 

ceiling to it. There is need for a representative because you might not be feeling well and someone 

else who understands your case better can represent you so that the case is heard and determined.  

Hon. Temporary Deputy Speaker, we are doing well with this legislation. If we continue legislating 

these kinds of Bills they will really help at the grassroots level where everybody will feel 

accommodated. People do not need to travel far and wide to look for justice - justice will be closer 

there at home. We have heard of cases where a person lends another, say, Kshs100, 000 or Kshs50, 

000 and the person defaults in payment. In fact they end up saying, “I will not give you that money. 

What will you do to me?” Now, we have a place where one can take that dispute, be heard and the 

defaulter compelled to return the money.  



I rise to support and thank you very much. 
 

Date 13th October, 2015 

Member of Parliament: Hon. (Ms.) T.G.Ali 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) T.G. Ali: Hon. Temporary Deputy Speaker, many of us have sat here for a long time. I 

wish you could give each one of us at least a minute to speak to this very important Bill. I am just 

seeking your indulgence and that of hon. Members, so that each of us can at least have minute to 

speak. 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: PAPER LAID 
 Hon. (Ms.) Emanikor: Thank you, Hon. Temporary Deputy Speaker.  

I beg to lay the following Paper on the Table of the House today, Wednesday, 14th October 2015:-  

The Report of the Committee on Privileges on its consideration of the Parliamentary Powers and 

Privileges Bill, 2014. 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE PARLIAMENTARY POWERS AND PRIVILEGES BILL 

Hon. (Ms.) Emanikor: Thank you, Hon. Temporary Deputy Chairman.  

I beg to move:-  

THAT, Clause 3(1) be amended by inserting the following paragraph immediately after paragraph 

(f)—  

(g) such other areas as the Speaker may designate, in writing, for the purpose of parliamentary 

business.”  

The rationale is that this amendment seeks to empower the Hon. Speaker to designate in writing areas 

other than the precincts of Parliament necessary for purposes of conducting parliamentary business. 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE PARLIAMENTARY POWERS AND PRIVILEGES BILL 

Hon. (Ms.) Emanikor: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, Clause 8 of the Bill be amended in sub clause 1 by deleting the words “within or outside” 

appearing immediately after the words “areas” and substituting therefor the words “proximate to”.  

The rationale is that this amendment seeks to allow for the designation of areas where assembly 

demonstrations and picketing can be carried out without interfering with the normal business of 

Parliament. 



Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Muhia 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILEGES BILL 

Hon. (Ms.) Muhia: Thank you, Hon. Temporary Deputy Chairman. This is a very good Bill. I 

support Hon. Duale because we remember members of the Islamic religion --- 
 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Muhia 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES BILL 

Hon. (Ms.) Muhia: I am heading to that clause and I am referring to the Muslim community in 

relation to the pigs that were brought to Parliament. If an area had been set aside for demonstration, 

the Muslim community would not have felt offended.  

Therefore, I support. 
 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Chidzuga 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES BILL 

Hon. (Ms.) Chidzuga: Shukrani, Mhe. Naibu Mwenyekiti wa Muda. Ninaunga mkono huu Mswada 

kwa hicho kipengele ambacho kimeletwa na Mhe. Emanikor kwa sababu tumeonyesha wazi kwamba 

hili Bunge linasimamia kufadhili Katiba yetu na kukubaliana na yote tuliyopitisha. Lakini pia 

tutaweza kujitenganisha na wale ambao wanataka kufanya mambo yao wakati sisi tunaendesha 

mambo yetu katika Bunge hususan kama walivyozungumza Waheshimiwa wenzangu. Wakati ule wa 

nyuma tuliweza kuona wakituletea nguruwe na hali inajulikana wazi kwamba nguruwe si halali kwa 

Mwislamu. Walitutia katika hali ambayo haikuturidhisha kama Waislamu katika Bunge na hata 

Kenya nzima.  

Kwa hivyo, ninaunga mkono. 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES  BILL 

Hon. (Ms.) Emanikor: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, the Bill be amended by deleting Clause 13.  

This amendment seeks to correct an error of repetition as the content of the clause is already 

contained in Clause 6(1) of the Bill. 
 

 

 



Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES  BILL 
Hon. (Ms.) Emanikor: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, the Bill be amended by deleting the title to Part IV and substituting therefor the title—  

“COMMITTEE OF POWERS AND PRIVILEGES”.  

This amendment is meant to provide a logical sequence of the clauses in the Bill relating to the 

Committee of Powers and Privileges. 

 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES  BILL 
Hon. (Ms.) Emanikor: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, Clause 16 of the Bill be amended—  

(a) in subclause (4) by inserting the expression “(b)” immediately before the words “perform such 

other functions”  

(b) by deleting subclause (7) and substituting therefor the following subclause—  

“(7) Each House of Parliament shall consider the report and recommendations by the Committee of 

Privileges in the manner set out in the Third Schedule.”  

This amendment is meant to correct an error in numbering and set out a procedure for considering the 

report of the Committee of Powers and Privileges. The report is to be considered according to the 

procedure set out in the proposed Third Schedule. 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Amolo 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES  BILL 
Hon. (Ms.) Amolo: Thank you, Hon. Temporary Deputy Chairman. I stand to support the 

amendment. 

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES  BILL  
Hon. (Ms.) Emanikor: Hon. Temporary Deputy Chairman, I beg to move:-  

THAT, Clause 17 of the Bill be amended in sub-clause (a) by deleting the expression “27(1)” 

appearing immediately before the words “sections 26,”.  

The purpose of this amendment is to take into account the proposed deletion of Clause 27 of the Bill. 

 

 



Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Nyamunga 

Contribution She Made On: THE SMALL CLAIMS COURT BILL 

Hon. (Ms.) Nyamunga: Thank you, Hon. Speaker. I also rise to support this Bill. To me, it is very 

timely and important that all Kenyans get access to justice. We have said it even in other 

deliberations on the issues of courts that we should have a justice system which is all inclusive and 

open to everybody.  

I support the Bill because, first of all, the fact that the Chief Justice is the one who will be appointing 

the adjudicator or the registrar means that it is given the importance that is required for any court in 

this Republic. It will give it credibility. This will ensure that most people who go to the court will 

know that it is like any other Magistrates Court, the High Court or the Court of Appeal. It is only that 

justice has been taken to the local villages.  

The Small Claims Courts should be taken up to the sub-county level. I believe that in counties which 

are very vast such courts should be taken even up to the ward level. This Bill has a provision that 

states that the court can be moved from one location to another. This means that if it is convenient 

for the court to sit, handle cases in specific areas or people who may be too sick or too old to reach 

the locations, the courts can be relocated to suit everybody. In my view, it is very important that 

such courts are established at sub-county and ward levels. 

Hon. Speaker, you will realise that most people always avoid courts because of cost and the word 

justice. Judges or magistrates put most people off and as a result many cases go unheard. Women in 

villages suffer a lot because when most people hear the word judge or court even if they know they 

have a case, they opt out of such cases. So, the use of a local language, Kiswahili or English gives a 

lot of credibility to this court and we should support this Bill.  

On qualifications, my colleague has already said that most people are allergic to the word lawyer, 

judge or magistrate. I think we will do something so that we do away with the issue of advocates or 

lawyers. I am not saying that lawyers are not the right people. However, the experiences that people 

have had with lawyers taking them round and round in circles have made many Kenyans develop a 

very negative attitude towards most lawyers.  

I like the fact that any person has a right to lodge a case. We have very many cases, be it land issues 

or issues of succession. This includes issues of small pieces of land and properties here and there. So, 

this court will take care of anything apart from claims that may be affecting people at that level. Most 

of us know that there is an attempt to bring justice closer to the people. There is also an attempt by 

the Chief Justice to have an alternative justice system. So, this one will just strengthen that and it will 

give a lot of justice to our people at every level.  

The fact that anybody can amend their claim or even change it gives it the flexibility that is required. 

Some people go to court but they are not very sure on what they need. They change it in the process 

of the deliberations. If you go to regular courts, you will find that most people are even scared of 

saying what they do not want and they want another alternative. These local courts will give the 

people an opportunity to amend their cases or abandon them altogether if need be.  



I also want to say that there are very many people who are retired judges, magistrates and lawyers. I 

do not think there is anything that will stop them from taking up such responsibilities. It is better you 

serve people at that level than maybe sitting at home with a lot of knowledge that would be 

acceptable in such courts. If there are people who are retired and are interested in serving, it does not 

matter whether you are a former justice or whatever level of lawyer you maybe. So, I support the 

Bill. It is very timely. It will go a long way in offering justice to each and every person in this 

Republic.  

Thank you, Hon. Speaker. 

NOTICE OF MOTION FOR ADJOURNMENT UNDER STANDING ORDER NO.33(1)  

Date 14th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: UNREST AND DEATH OF STUDENTS AT MASENO UNIVERSTITY 

Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Temporary Deputy Speaker, for giving me this 

opportunity to contribute to this debate. At the outset, I would like to say that what we have 

witnessed in Maseno University was a backward action from our police. These are things that we saw 

in the early 1980s. It is totally unacceptable for a country that has opened up democratic space. I am 

hoping that action will be taken against the police who perpetrated this heinous act against innocent 

young students.  

We knew that youth are very exciteable; even when, sometimes, students tend to go a little 

overboard, we must deal with them according to their age. I do not think that the students at the 

university had guns, so that you say that the police were responding with equal force. If we leave this 

to go on, we might have a situation spiralling out of hand as happened with the cases that we saw in 

the early 1980s and 1990s when we were in school.  

I also take this opportunity to condole with the families who have lost their young ones. We know 

what parents go through to educate students. Sometimes you find that this is an only child in a family 

that they have managed to take up to university. Those of us who are Members of Parliament know 

how much we always contribute to educate just one child in a village. Recently, a young boy whom 

we were supporting through the Constituencies Development Fund (CDF) was killed by thugs in 

Kisumu; he happened to be the only member of his family who had ever been to college.  

This act should not be let to pass. It also gives us an opportunity to interrogate the way our 

universities are run. It is not just the issue of administration but the issue of ethnicity and the way we 

further ethnicity in some of the colleges.  

I know a case that was forwarded to me at some point where Kenyatta University expelled 20 

students who were all luos after students rioted. Where students are rioting, how are you able to tell 

that these are Luos or are from a certain community? Sometimes even the administration in 

universitites further very negative and unconstitutional tendencies. 

I want to thank Hon. Olago Aluoch for bringing this Motion and I urge that action be taken. It is not 

up to me to say who should speak but you can see the Hon. Member for Kisumu Town really 

agitating to catch your eye, because this is a matter that touches his constituency.  

Thank you. 

 

 

 



 
 NOTICE OF MOTION  

Date 15th October, 2015 

Member of Parliament: Hon. (Ms.) Nyasuna 

Contribution She Made On: IMPROVING MANAGEMENT OF CANCER IN THE COUNTRY 

 
 Hon. (Ms.) Nyasuna: Hon. Speaker, I beg to give notice of the following Motion:- 

THAT, aware that cancer is a leading cause of death globally with more than 70 per cent of all cancer 

deaths occurring in developing countries; further aware that in Kenya, the disease ranks third among 

the main causes of death after infections and cardiovascular diseases and accounts for up to 18,000 

deaths annually, with over 82,000 new cases reported annually; noting that over one-third of cancer 

patients experience clinical anxiety and depression, profoundly affecting families psychologically 

and economically; cognizant of the fact that some of the patients travel up to 600 kilometers to the 

Kenyatta National Hospital (KNH), the only public hospital that hosts most of the oncologists in 

Kenya; further cognizant of the fact that the remaining small number of oncologists are mainly based 

in Nairobi; deeply concerned that only a few patients get admission or outpatient treatment due to 

monetary constraints, this House resolves that the Government mitigates the situation by offering 

scholarships to at least one medical masters student per county to study oncology and sign 

contractual agreements with them to serve in designated cancer treatment and management centres, 

building partnerships with existing medical institutions in local public universities for provision of 

training opportunities and emphasizing on the use of telemedicine and e-medicine to eliminate 

distance barriers and improve access to medical services. 

Date 15th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE PARLIAMENTARY POWER AND PRIVILAGES  BILL 

Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Speaker. I want to join hands with the Leader of 

the Majority Party and hon. Members who have spoken ahead of me. I would want to urge you that 

you invoke that section to defer the matter to enable the House deliberate on this matter further.  

The reason why I am saying that is because yesterday I was in a different meeting and when I came, I 

found the matter proceeding. I saw clauses that had already been passed and I was overtaken by 

events so, I chose to keep quiet. I would want to request and encourage the Leader of the Majority 

Party with whom we were in the last Parliament, that in future, whenever we have Bills of this 

nature, it is easier to have a Kamukunji so that by the time you are coming to the House, we have 

already dealt with the thorny issues. I would want to encourage, if the Speaker could kindly defer the 

matter so that we have further consultations. In future, we do not get to this point but we have a 

Kamukunji on contentious matters. As a House, it also enables us to move forward.  

I thank you. 

 

 

 



Date 15th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE COURT OF APPEAL (ORGANIZATION AND ADMINISTRATION) 
BILL 

Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Speaker, for giving me this opportunity to 

contribute to this debate. I rise to support the Bill.  

I note that the Departmental Committee on Justice and Legal Affairs has, of late, brought us several 

pieces of legislations that relate to the justice system. From the Bills that we have dealt with, it is 

clear that the focus is on the issue of access to justice by our people, and better administration of the 

judicial system. This is a very welcome move, which is envisaged by our Constitution. However, 

what I hope could be done in restructuring, since we have not given these issues one home in terms 

of putting them in a single piece of legislation, we make reference to the various Bills so that there 

can be order even as we administer one segment of the judicial system.  

I am especially speaking to the Bill that we passed yesterday on the Small Claims Court. That Bill 

provides that we will have the judicial system of the Small Claims Courts beginning at the sub-

county level. I wish we could establish the Small Claims Court right at the Ward level, the 

Magistrates’ Courts at the sub-county level and the High Court, in respect of which we have already 

passed the High Court Bill, at the county level. Progressively, we can then have the Court of Appeal 

at a higher level.  

I want to refer to the Constitution, but I would want to encourage the Chairman of the Departmental 

Committee on Justice and legal Affairs, Hon, Chepkong’a, to just listen to me. 

Well, Hon. David is holding a brief for him. The reason why I would have wanted him to listen very 

specifically is because of an issue of interpretation. I can see that he is now alert.  

Article 164 of the Constitution provides for the establishment of the Court of Appeal, which shall 

consist of not fewer than 12, as may be prescribed by an Act of Parliament. According to this Article, 

the Court of Appeal shall be organized and administered in a manner to be prescribed by an Act of 

Parliament. The fact that the Constitution says that this shall be done by an Act of Parliament does 

not preclude that Act of Parliament from obtaining other objectives. Therefore, there is nothing 

precluding us from having an omnibus legislation on administration of the court system.  

I know that it is too late to have these ideas included, but I would have preferred it that way because 

the style of legislation that we have been having lately is geared towards consolidation. However, in 

respect of the justice sub-sector, we are having very tiny pieces of legislations on administration. 

Some of those legislations are repetitive. There are legislations which are very specific to the Court 

of Appeal, some of which are specific to the High Court and some of which are specific to the Small 

Claims Courts.  

Therefore, I encourage the Departmental Committee on Justice and Legal Affairs to do something 

that would require them to withdraw some of the Bills and consolidate them to ensure that we can 

have something akin to the Judicature Act so that when we go to court, as lawyers, we do not have to 

refer to a plethora of legislations. It will make the lawyers’ work a little easier. I do not know why 

the Departmental Committee preferred this style of legislation. Article 164 does not say that each of 

the matters provided for under the various sub-articles must have its own piece of legislation. It only 

says that they shall be provided for in an Act of Parliament. A lot of the things that are contained 

herein have been contained in other Bills.  

As I conclude, I would like to encourage the Departmental Committee to mainstream gender in this 

Bill, as it has been done in other Bills. Mainstreaming gender is not about mentioning the words 

“gender” and “women.” There are several ways of doing it. We can sit together and discuss the 



various ways of mainstreaming gender in this Bill to make access to justice easier for women and 

vulnerable groups in society.  

With those remarks, I beg to support. 

Date 15th October, 2015 

Member of Parliament: Hon. (Ms.) Wahome 

Contribution She Made On: THE COURT OF APPEAL (ORGANIZATION AND ADMINISTRATION) 
BILL 

Hon. (Ms.) Wahome: Thank you, Hon. Speaker. I rise to support this Bill. As I said before, this Bill 

will go a long way in introducing reforms in the Judiciary.  

I am happy with the arrangement of this Court. Two specific issues interest me. The fact that there is 

a very clear process of electing the president of this Court is very interesting. Previously, we had this 

role being performed by the Office of the Chief Justice. Now, once the judges of this Court are 

appointed, they are mandated to come up with the person to sit as the president of that Court. 

Thereafter, there is a process to come up with the persons to preside in the other courts that will sit 

elsewhere, taking into account the order of seniority of how judges are appointed. That is good 

because it discourages people who may want to sit as presiding judges by reason of considerations 

other than the fact that they are senior. With that consideration of seniority, we expect that there will 

be experience and competence in terms of management and control of the Court. That is squarely 

stated in this Bill. This also takes away unnecessary competition among the judges of the court. I am 

speaking to Clause 8 in relation to seniority of the judges of that court.  

One thing that must clearly come out in this Bill is how justice in this Court shall be dispensed. I 

have practised at the Court of Appeal and at the High Court. One very worrying factor that continues 

to dog our courts or to affect the justice system is the fact that in criminal cases, you will find that 

persons who have been convicted by the High Court or other lower courts stay for very long periods 

before their cases are heard. You will find that people are serving unnecessary terms of five or 10 

years before their cases are mentioned in those courts. We have agreed that justice delayed is justice 

denied. If one has been convicted and has to wait for more than five years for their case to be dealt 

with, then we shall not have done anything even if we come up with all these Bills. There must be a 

way to assist those courts through legislation and provisions to ensure that cases are dispensed with 

as quickly as possible when they are mentioned before the Court. It is no longer acceptable for an 

accused person who has been convicted to wait for his appeal to be heard for over 10 years.  

That also applies to commercial cases and other cases in terms of legal and civil litigation. Cases take 

unnecessarily long to be disposed of. One determining factor was that the rules of practice and 

procedure have been technical. We must encourage this Court to avoid rules that will allow a case to 

be lost merely because of technicalities. I am aware of Article 159 that discourages a case being lost 

because of undue regard to technicalities that do not go to the substance of the subject matter that is 

before the Court. Previously, the courts have been happy to dismiss matters because of those kinds of 

considerations. I will be very keen to look at the rules because the president of this Court has been 

mandated to prepare the rules of practice. Clause 13(2) states that without prejudice and in 

consultation with the Chief Justice, he has been allowed to issue practice directions and conduct of 

litigation in that Court. I am happy that we have not come up with any rules that restrict advocates 

who are young so that they can also sharpen their skills in this Court.  

With regard to the process of removing the president of the Court, Clause 15 is one that we should 

encourage very much. I support the fact that if the president of the Court neglects duty, Clause 15 

requires he should be removed. He is mandated by this law to ensure that general neglect of duty is 

not accepted. Failure to satisfactorily discharge their responsibilities shall cause a person who is the 



president of the Court to be removed. If the president of the Court gives no direction or leadership to 

this Court, then dispensation of justice shall be affected. That is a provision that was not there before. 

As I said before, the appointment of presidents of the court in our courts before has been made on the 

basis of other considerations. The fact that the same judges are then able to remove the president of 

the court for non-performance is a good thing.  

It is obvious that this Court will sit outside Nairobi. The president will be in Nairobi, but we will 

have other courts in other parts of the country. We must look at the litigation cases that are now 

pending before our courts. The Court of Appeal has been moving from Nairobi to other areas of the 

country. They would sit in Nairobi but then move to other courts. In this Bill, we foresee a situation 

where we shall have the Court of Appeal sitting permanently in some of our regions. The first thing 

we must look at is how to decongest our registries. The creation of those courts outside Nairobi must 

be informed by the pending litigations outside Nairobi and the population in those areas so that we 

can clear such matters.  

There is the concern that, up to now, we are litigating the issue of the retirement age of the judges. 

Because we are discussing this Bill, allow me to speak to that issue. The Constitution of Kenya 2010 

has not reserved the retirement age of judges at 70. There is contestation by sitting judges who would 

like to retire on the basis of the terms of the old Constitution. Kenyans were aware that the previous 

Constitution set the retirement age at 74 years. However, the new Constitution does not reserve or 

save the provisions of the retirement age as contained in the old Constitution. It is impunity. I say this 

with due respect to most judges. There is a case where the Judiciary is disregarding the Constitution, 

considering the fact that the provisions on retirement are very clear. The Judicial Service 

Commission (JSC) must start exercising the mandate that it has been given. It has been lukewarm in 

the exercise of that mandate and has failed Kenyans in terms of the conduct of some of our judges.  

As I support this Bill, I expect proper oversight with respect to the conduct that is coming out as 

impunity against Kenyans and the Constitution. 
 

Date 15th October, 2015 

Member of Parliament: Hon. (Ms.) Chebet 

Contribution She Made On: THE COURT OF APPEAL (ORGANIZATION AND ADMINISTRATION) 
BILL 

Hon. (Ms.) Chebet: Thank you, Hon. Temporary Deputy Speaker, for giving me this opportunity to 

contribute. I will support this Bill if it is going to solve some of the problems that we have faced 

before. We know that our judicial services from Independence up to now have faced a lot of 

challenges in interpretation, understanding and judicial organisation. So, this Bill that has come at 

this moment is going to solve some of these problems.  

One of the problems is the way the Court of Appeal is stationed in Nairobi. Most of our people find it 

hard to go to the Court of Appeal. If this Bill is going to allow the opening of stations in the entire 

country, then it is going to be easy for our people to access justice. Justice is a very important issue 

for the weak and the mighty and if it is dispensed properly, it is going to satisfy the needs of 

everybody.  

This Bill will harmonise the languages used in our judicial system, whether it is English or Kiswahili; 

and the interpretation that goes with it, including the sign language. This way, it will be good for us.  

The other issue is on the court registry. It should be reorganized and automated so that we do not 

continue to suffer from the loss of files. When people seek justice in our courts, the first thing they 

encounter is the loss of files and information. If we can automate the registry services, then it is 

going to be easy for us to access justice.  



Sometimes there are delays in courts especially in land issues. We have land cases which have lasted 

for several years. I know of cases where people who are seeking justice are the second generation 

because the first generation waited for justice until they passed on. The second generation is dealing 

with the issue now and we are not sure whether the case is going to be concluded in their lifetime. It 

is something crucial and this Bill should address it.  

Hon. Temporary Deputy Speaker, we have also had problems in the transfer of judges and when they 

go on leave and work is left unattended. It is one of the things that deny people justice.  

The division of the court is one of the good things in this Bill. This will ensure that we have one 

division dealing with land issues, the other with environment, and the other one dealing with social 

issues. Once we have those divisions, then seeking justice will become faster.  

I would also like to point out the issue of judges going on retirement. The other day, we witnessed 

some judges who went to court to seek justice because they felt they were retired prematurely. I hope 

that even if it is not addressed here, that some policy will be put in place so that when judges reach a 

certain age, they can either work on contract or have their retirement age extended, as long they are 

can work.  

When Kriegler came here, he was not a very young person, but he did very good work for Kenyans 

when we were in dilemma during the post-election violence reconciliation process.  

Lastly, an Hon. Member has said that in the last Parliament, former Prime Minister, Hon. Odinga 

shed tears while persuading people to have cases of the post-election violence dealt with in Kenya, 

but nobody listened to him. Maybe, if he shed sincere tears, we would have listened to him. But I am 

sure part of his tears were bordering on crocodile tears. It is better if genuine tears were shed.  

Thank you, Hon. Temporary Deputy Speaker. 
 

Date 15th October, 2015 

Member of Parliament: Hon. (Ms.) Muia 

Contribution She Made On: THE COURT OF APPEAL (ORGANIZATION AND ADMINISTRATION) 
BILL 

Hon. (Ms.) Muia: Thank you, Hon. Temporary Deputy Speaker. I am not going to waste a lot of 

time. My colleagues have said a lot and I do not think repeating will make any difference.  

Judges are vetted for a year or so and then they go and sit in new offices with the old clerks and 

people who started working in those offices long time ago. They do not bring any change in those 

offices. Sometimes, the issue of files being lost does not even involve the sitting judges because there 

is also another cartel involving clerks and other people who are used to that corruption system of 

being given money to change issues.  

If the proceedings of the Court of Appeal would be live just the way people watch Parliament, maybe 

one time when you have an interest in a certain case, you can follow the proceedings. It is very 

unfortunate that our county only has two courts which are far apart. The distance from Nunguni to 

Makindu is far. We have six constituencies and some are very large. Somebody at the border with 

Tana River County or at the border with the Coast region has to go to Nunguni or Makindu. Those 

cases are sent there and they take very long. Some of these people do not even have fare to get to 

those stations.  

I have sat in court to listen to cases involving my friends. The language used by lawyers is technical. 

We have old people who go for their land cases. Lawyers stand before the judges and quote very 

complicated articles and even use very complicated words. When you get out and ask the old men 

how their cases went, they say they did not hear anything and that they are waiting for their lawyer to 



translate. This is very important. If Kiswahili can also be allowed, more so in areas outside 

municipalities like our place, I am sure those old men will be able to follow the cases.  

It is very disappointing to see some judges being vetted. If you look at the list of the judges who have 

been vetted, you will find that some of them have question marks. Once they are vetted, I do not 

know whether they have a committee which looks at the issues that people are complaining about. 

With this law, things are going to work better than we expected. More so, they have to look at the 

areas where documents are kept. When they are needed even after 10 years you can go and get them. 

Sometimes, when a file disappears when a very serious case is going on and you know the 

technology is not there, you cannot refer anywhere. The file disappears with the case and everything. 

You may find some documents missing if you start from the beginning. So I support the language 

issue and the integrity of the registry. I am sure that once that is looked into, things are going to 

change.  

I do not want to repeat what has been. With those few words, I support. 

MOTION  

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Munene 

Contribution She Made On: THE NATIONAL DROUGHT MANAGEMENT AUTHORITY BILL 

Hon. (Ms.) Munene: Thank you, Hon. Temporary Deputy Speaker. I rise to support the Bill because 

we know so many people in this country are suffering because they do not have enough food. We 

should, therefore, agree that the whole of Kenya, including Garissa and Mount Kenya region, get 

enough food and water. Kieni, for instance, does not have water at all. There are other places in this 

country that a lot can be done by this Government. I rise to support and ask that we build more dams 

so that Kenyans can get water to drink. It is possible to have food, but you can lack water to prepare 

it or to drink. We all know water is life. So, we need to support this Bill. 
 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Ghati 

Contribution She Made On: THE NATIONAL DROUGHT MANAGEMENT AUTHORITY BILL 

Hon. (Ms.) Ghati: Thank you very much, Hon. Temporary Deputy Speaker. At the outset, I want to 

support the amendment by the Senate on the issue of the National Drought Management Bill. 

Drought is not necessarily confined to Arid and Semi-Arid Lands (ASALs), the way most Kenyans 

and people generally think. Drought is a national issue. I come from Migori County and, as much as 

it is not in the northern part of Kenya, it often suffers from drought and its consequences. For me, 

these amendments by the Senate are a plus especially to my county and many other counties. I 

support that the Senate is suggesting having county offices to manage the issue of drought. Nyatike 

Constituency, which is in my county, often suffers a lot of drought due to flooding and all those 

issues associated with it. I support the whole issue of having a representative from CoG sit in this 

National Management Board. Those are people who are in touch and who know where drought 

affects most in their counties. It is the wearer of the shoe who knows where it pinches most.  

At the outset, I would say that I am supporting it. This is an amendment that is in good faith and 

seeks to help most of our counties that suffer intermittent drought in this country.  

Thank you very much. I support the amendment. 

 



Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Muia 

Contribution She Made On: THE HEALTH RECORDS AND INFORMATION MANAGERS BILL 

Hon. (Ms.) Amolo: Thank you, Hon. Temporary Deputy Speaker. I support this Bill and I thank 

Hon. Neto for coming up with it. It is going to do much when it comes to the records and information 

management of our health services. When you look at the regulations that will have to regulate the 

health records and information managers who are going to be in charge of the records in our health 

services throughout the country and, more so, in our counties---  

In the past, there are many cases that have come up in the country where we have had a number of 

issues that were difficult for us to know what really happened. One of the cases was in Busia and 

another in Kakamega where we lost a number of children due to malaria. If we had well organized 

records and information managers and technicians on the ground, that issue could have been captured 

early enough. We would have come up with a solution on how to save the lives of our children from 

various health centres. You saw quite a number of children from Busia who had to come all the way 

to Nairobi to be given special treatment just because we could not capture information on who was 

on duty on that day. So, when we have those records information managers, they will be capturing 

that information in good time.  

I want to support the formation of the board and the powers it is given. It will be in charge of all the 

health records and information managers and technicians. It is going to regulate all that is going to 

happen. No one will breach what has been put down by the Board.  

Training will be very crucial because we need to have the syllabus which has to be accepted 

throughout the country. If it will be through medical training centres, then we need to have a proper 

syllabus. No other institution will be given permission to train those health records and information 

managers. This means that we will have standards that will be required when it comes to the training 

of the health management information managers.  

The examination that will be done will be a professional one. So, there will be no leakage. In many 

cases, we have had people come up with certificates that are not recognised in this country. So, 

through the Board, we shall have proper mechanisms that will set the syllabus and the training of 

those health records and information managers.  

We will also have registration of all the staff throughout the country. So, we will get to know who is 

a registered health records information manager throughout the country so that, by a click of a 

button, you can know who is an existing one, who has quit and those who have passed away to be 

removed from the records.  

We have looked at Clause 23 which talks about offences. It is well stipulated that the offences will be 

fined when you are found that you do not qualify and you are doing something that amounts to a 

breach of what the Board has set.  

When we have an outbreak, it will be so easy for us to follow up, monitor and evaluate what has been 

happening in our health services. In many cases, when we have an outbreak, it is not so easy for us, 

as a nation, to come up with a budget on what happens when such an outbreak comes up. So, in the 

case of malaria in Kakamega County where I have seen quite a number of children die between May 

and July, it will be so easy for us, through those health records and information managers, to get the 

information so that we can budget as a nation and get to know how we are going to fight malaria so 

that it does not reoccur again in Kakamega during the same months.  

That information, through records management and managers, will help us do research in various 

fields such as malaria and cancer. We will do research and get to know how we can overcome the 



outbreak and how the budget can be looked at by the Treasury. The Health Records and Information 

Managers Bill will help us research in various fields like malaria or cancer. We will research and get 

to know how we can overcome a malaria outbreak, and how a budget can be looked at by the 

National Treasury or the committee that is in charge of budget.  

With regard to the funding, I support the Hon. Member who mentioned that funding has to be looked 

at properly by the Budget and Appropriations Committee. It has to be amended. As much as I support 

the Bill, when it comes to funding, Hon. Aghostinho Neto will also have to pass this to the 

Committee that is concerned.  

We have had many other cases but for this one, once we follow up the proper procedure of health 

records and information managers, we shall have professionals who will be dealing with cases from 

time to time. 

When we go to our counties sometimes it is very hard to get records from our old mamas and elders 

in the counties. When they visit health facilities and obtain records, sometimes it is not easy for them 

to keep those records when they go back home. However, once we establish these professionals, it 

will then be easy to recall records from the information already recorded in the hospital, and to 

follow up what happened to a patient when they came to the hospital. When these records are 

computerised, it will be so easy because with the click of a button, you will be able to see exactly 

when and how a patient was treated. The follow up of all these issues will be easy even for the 

doctors to treat patients wherever they are. It will be very important. As much as we support this Bill, 

we need to look at it, Hon. Neto, so that a few areas are amended.  

I support this Bill with a few amendments. 
 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) F.M. Mutua 

Contribution She Made On: THE HEALTH RECORDS AND INFORMATION MANAGERS BILL 

Hon. (Ms.) F.M. Mutua: Thank you, Hon. Temporary Deputy Speaker. I stand to support this Bill 

but I have quite a number of amendments. Personally, I have worked in the health sector for very 

many years, and have a lot of experience when it comes to health records and how important they 

are. We all understand the usefulness of medical records and having accurate information, especially 

when it comes to medical procedures on patients. When it comes to issues of next of kin, which 

normally cause a lot of uproar when a patient dies, that is also an issue of medical records.  

I have seen many court cases with regard to wrong information in medical records because of 

laboratories putting a wrong name of somebody on another’s blood sample. Such things have led to 

people even being put on anti-retroviral (ARV) drugs for very many years, just because of somebody 

being negligent and putting the wrong record in somebody’s file.  

This Bill is very important in aspect of ensuring that we have accurate information, especially when 

it comes to medical records. This will come up when it comes to training and why people need to be 

confidential when it comes to medical records in hospitals.  

When it comes to the issue of a board - this has been talked about by many hon. Members who have 

contributed – we think of a stand-alone board. How do you expect a stand-alone board to work yet it 

is the medical practitioners who are mandated to give out medical information? Medical reports can 

only be released through the consent of the patient and the doctor. So, it will not be possible, 

according to me, for a board to work as a stand-alone, and be mandated to be dealing with personal 

information that is supposed to be given out by doctors.  



The issue of private practitioners having private practice in health records, to me, does not make a lot 

of sense, and we expect the Departmental Committee on Health to come up with amendments that 

are going to be key in ensuring that this Bill by Hon. Neto works.  

As we move on, it will also be important depending on whether the Committee on Health agrees on 

the issue of the counties. If at all the board will be constituted, we will also need linkages with the 

counties, so that we can have the right information at the county level. As Hon. Ameso has said, we 

have an information problem in the counties, especially when it comes to medical records. We have 

seen information where our old ladies, mostly in the prenatal clinics, are given their reports on paper. 

As they walk to the hospital with those papers, they tear them because of sweat. We need to have this 

information put in computers, so that it can easily be accessed when a patient attends hospital. We 

have a very long way to go when it comes to ensuring that we have information digitized, especially 

on medical cases.  

As I end, I want to reiterate the issue of having the right training for medical practitioners, especially 

when it comes to the health medical records. These people hold very key information especially on 

patients. They need to be trained up to some very critical level, perhaps at diploma or higher level. 

The records they handle are very confidential, and they need to be trained on issues of confidentiality 

so that patient’s information is kept very well.  

I am happy that Hon. Nyokabi has brought up the issue of access to information but that is a different 

Bill. Some of her issues will be tackled in this Bill. I support this Bill; we are going to work with the 

necessary committees to ensure that we bring quite a number of amendments, so that if created, the 

board does not work as a stand-alone, but works with medical practitioners, who have the say when it 

comes to health records.  

Thank you, Hon. Temporary Deputy Speaker. 
 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Musyoka 

Contribution She Made On: THE HEALTH RECORDS AND INFORMATION MANAGERS BILL 

Hon. (Ms.) Musyoka: Thank you very much, Hon. Temporary Deputy Speaker, for this chance to 

add my voice on this very important Bill.  

I thank Hon. Neto for coming up with this important Bill that creates a board that will ensure that 

there are provisions for training, registration and licencing of health records and information 

managers.  

Health records are very important for us who are in the health sector. We really need proper health 

records and proper managers, who will ensure that records are properly kept. In fact, keeping records 

is a core function in healthcare management. I support this Bill. It needs many amendments but it is 

very important that we have it.  

It is important that we keep our records properly as issues of lost health records have been very 

devastating in certain situations.  

Hon. Temporary Deputy Speaker, this is very serious and it gives healthcare the seriousness that it 

deserves. It is important. In the study of epidemiology, which is a study of disease patterns in 

populations, it is impossible to carry on such study without proper records.  

On the issue of confidentiality and the sensitive nature of healthcare records, it is very important that 

we have health records and information managers who know what they are doing, and who are 

regulated. So, without proper health records, it is impossible to have a true picture of the health 

situation in the country. Health statistics and information are very important for planning in 

healthcare delivery and financing in the country.  



So, the importance of healthcare statistics cannot be undermined. It is important that we have this 

Bill. Records properly kept and managed will go along way in improving the health situation in this 

country.  

It is important that we have good records, so that we can shape our health policy decisions and that 

we may have proper evidence-based practice in identifying health risk factors for diseases and 

promote preventive healthcare in our country. I support this and I know that we are coming up with 

many boards, especially in healthcare. This particular one is important. 

Those of us who are in the Departmental Committee on Health should sit and make sure that we 

come up with proper amendments, so that this Bill goes through with the necessary amendments.  

We need proper healthcare, especially now with our devolved system. We need to do comparison of 

health situations in different counties, and put together all the health issues in a manner that will 

enable trained health managers to help out. With proper digitized systems, I am sure this country will 

move a notch higher in health matters.  

Thank you, Hon. Temporary Deputy Speaker. I do support this. 
 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Ombaka 

Contribution She Made On: THE HEALTH RECORDS AND INFORMATION MANAGERS BILL 

Hon. (Ms.) Ombaka: Thank you for giving me this opportunity to contribute to this very important 

Bill.  

First, there is no doubt that health information and records management are very important aspects in 

any health sector. There is a lot that goes on within that area in terms of information about patients, 

their transfers from one place to another and their records following them to the next level. What has 

been observed is that records are kept manually. Time has come when these records should be 

computerized, so that they are accurate and safe. This is so that they can be retrieved any time they 

are needed, whatever time they are needed. Right now they are kept in dirty and stuffy places.  

As somebody who has been a patient before, one observes that a patient is always given his or her 

own records to take home, including X-Rays. I find this very undesirable and quite not in order 

because these are records which should be kept in hospitals. I am just wondering what exactly health 

records hospitals keep when the actual records are taken away by the patients.  

Just last week, a woman came to my house looking for treatment. She had a whole load of X-Rays 

about herself and the disease she was suffering from. There is no confidentiality at all when a patient 

is given records to keep. These are some of the records that should not be kept by patients. They 

should be kept in the hospital. When a patient is referred from one hospital to another, the records 

should follow them. That should be done very carefully. Again, that is not done well. That is why I 

believe that this is a very good Bill. However, we need to adjust certain areas, so that patients do not 

carry their records home, because they will be open to reading by anybody, thereby lose their 

confidentiality.  

Another point that I want to raise on this is that the area of health records and information is a 

department in a hospital. To have a board for it is too much for this kind of department. There are 

many other boards within the medical world that are in existence. For example, there is the Medical 

and Dentists Practitioners Board. I wonder whether the management of information professionals 

will also be part of this Board. Can we find out the many boards that we have within the health sector 

under which these managers of information can fall rather than create a brand new one that will 

require so many people to be employed and money to be established and so on?  



We still can have a very powerful sector in the medical world where health records and information 

are properly kept. The boards that already exist can still be part and parcel of this work. As it has 

already been articulated here, we may be creating too many boards. We need to reorganise this Bill in 

a manner that we do not spend too much time on it and money establishing a board.  

In the medical world, there are boards that deal with ethics, discipline and so on, just as in any other 

profession. I believe that the ones that already exist are the ones that we need to be strengthened, so 

that managers of medical records and information can be part and parcel of them. That is my 

contribution. I support this Bill but will propose amendments.  

Thank you. 

 

STATEMENTS  

 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Kipchoim 

Contribution She Made On: UPDATE ON CDF DISBURSEMENT 

Hon. (Ms.) Kipchoim: Thank you, Hon. Speaker. I also want to note that the issue of the CDF delay 

has caused us many problems. A constituency like Baringo South has many problems of insecurity 

and we cannot respond to these issues when we do not have money in our accounts. So, we want to 

look for a way out so that we get this money on time to assist us respond to the issues in our 

constituencies. 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Mathenge 

Contribution She Made On: PENDING PETITIONS/BILLS BEFORE DEPARTMENTAL COMMITTEE 

ON LANDS 

Hon. (Ms.) Mathenge: Yes. Hon. Speaker. There was too much hullabaloo with that Committee 

because it did not avail a lot of time when it called people who were supposed to give evidence. So, 

that is why it took a lot of time but they kept me briefed on what was going on and that is why I have 

not raised the matter on the Floor of the House.  

Thank you. 
 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE PARLIAMENTARY POWERS AND PRIVILEGES BILL 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Chairman. I support the Leader of the 

Majority Party in the proposal to delete Clause 34. Freedom of the media is something that is 

celebrated. It is new in our Constitution and unfortunately by including this clause in the law, we join 

the list of countries that are the worst in the history of the world in attacking media freedom. There is 

no reason why Kenya should join a list with Iran and Egypt.  

Hon. Temporary Deputy Chairman, these things matter internationally. Investors are looking at 

which country to invest in. The media is a big environment for investment. When we pass some of 

these laws, we land ourselves into so much trouble. Although the intentions are clear that we do not 



want a scandalous reporting of the National Assembly, that we do not want misreporting of Hon. 

Members of Parliament, I think those are matters that can be addressed in the Media Council’s code 

of conduct. Those are maters that can be addressed by defamation.  

For today, to save ourselves and the country, we need to outrightly delete this clause and then pursue 

other ways of getting redress. This clause cannot survive in our laws as it is.  

I support the deletion. 

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) R.K. Nyamai 

Contribution She Made On: THE PARLIAMENTARY POWERS AND PRIVILEGES BILL 

Hon. (Ms.) R.K. Nyamai: Thank you, Hon. Temporary Deputy Chairman. I rise to support the 

amendment that has been suggested by the Leader of the Majority Party.  

It is true that our Serjeant-at-Arm’s Office needs to be given power so that at times, when the House 

becomes uncontrollable, we can have an opportunity to self-regulate. I support this amendment 

because these are the officers that we have with us every day. They are the officers who fully 

understand the procedures of the House and are best suited to be given more powers to support the 

House.  

My second point, Hon. Temporary Deputy Speaker--- 

REPORT AND THIRD READING  

Date 21st October, 2015 

Member of Parliament: Hon. (Ms.) Mbalu 

Contribution She Made On: THE PARLIAMENTARY POWERS AND PRIVILEGES BILL 

Hon. (Ms.) Mbalu: Thank you, Hon. Temporary Deputy Speaker. I must remind hon. Makali just to 

know what leadership is.  

I would like to commend the Leader of the Majority Party, who is in leadership for the good work he 

has done. I would also like to take this opportunity to say that the media should have freedom. The 

public should not be lured to the imagination that the President makes laws or he controls this 

Parliament. We are not doing this because of his statements. The House was ready to do what it has 

done. 
 

 
 PETITIONS 

Date 22nd October, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: INSECURITY IN MERU COUNTY 
Hon. (Ms.) Kajuju: Thank you, Hon. Speaker. This is a public petition on cases of insecurity, 

boundary conflict, cattle rustling, sexual abuse, loss of life and property.  

I, the undersigned, on behalf of the residents of Meru County, draw the attention of the House to the 

following:-  



(i) THAT, the Borana, Samburu and Turkana communities reside in counties that border 

various constituencies of Meru County among other areas.  

(ii) THAT, in the past these communities have co-existed and lived in harmony.  

(iii) THAT, recently the said communities have engaged in cattle rustling, boundary conflicts 

and sexual abuse leading to a lot of tension, homeless families, destruction of property 

and loss of lives of innocent children, women and men.  

(iv) THAT, the residents of Meru County have suffered extreme loss and damage, pain and 

suffering, mental anguish and psychological torture due to these occurrences.  

(v) THAT, the residents of Meru County are living in fear due to the continued wanton 

destruction, killings, sexual harassment and gross violation of human, land and property 

rights with the hardest hit being women and children with some victims still in hospital 

with gunshot wounds.  

(vi) THAT, while there have been efforts to resolve the conflicts through alternative dispute 

resolution mechanisms, the agreements have been breached with impunity on all 

occasions.  

(vii) THAT, the issues in respect of which this petition is made are not pending before any 

court of law, constitutional or statutory body.  

 

Therefore, your humble petitioners pray that the National Assembly, through the Departmental 

Committee on Administration and National Security, intervenes in this matter and:-  

(i) Recommends that the Cabinet Secretary for Interior and Co-ordination of National 

Government puts in place mechanisms to ensure that boundary conflict between the 

respective constituencies and the neighbouring counties are resolved.  

(ii) Recommends compensation of families and other affected persons as a result of the gross 

violation of the human, land and property rights of the residents of Meru County.  

(iii) Recommends the enhancement of security and patrols along the said boundaries.  

 

Your petitioners will ever pray. 

Date 22nd October, 2015 

Member of Parliament: Hon. (Ms.) R.K. Nyamai 

Contribution She Made On: CONSIDERATION OF THE SENATE AMENDMENTS TO THE MINING 

BILL 

Hon. (Ms.) R.K. Nyamai: Thank you, Hon. Temporary Deputy Chairlady. I would like to support 

the proposal by the Committee. Looking at the fact that matters of minerals have a lot of interest by 

various individuals and institutions, it is important to vest the powers to make a decision on a certain 

individual. It is important for the Cabinet Secretary to have the powers to make a decision on a 

certain individual. In my view, giving such powers to the Cabinet Secretary is something worthwhile.  

I support the Committee’s position. 

 
THAT, Clause 20 of the Bill be amended by inserting the following new sub-clause immediately 

after sub-clause (4)-  

(5) A person whose land or property is damaged as a result of the exercise of the powers of the 

Director of Mines under subsection (1) is entitled to fair, prompt and full compensation for such 

damage in accordance with this Act. 



Date 22nd October, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: CONSIDERATION OF THE SENATE AMENDMENTS TO THE MINING 

BILL 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Chairlady. I stand to support the 

Committee’s proposal. In order for us to give proper and equal justice to all Kenyans, we should be 

governed by one law instead of sending people to different courts in order for them to get their 

compensation and rightful adjudication, and rights under the law.  

I support. 

 

Date 22nd October, 2015 

Member of Parliament: Hon. (Ms.) Munene 

Contribution She Made On: CONSIDERATION OF THE SENATE AMENDMENTS TO THE MINING 

BILL 

 

Hon. (Ms.) Munene: Thank you, Hon. Temporary Deputy Chairlady. I do not agree with the 

Committee because we need to know what is exactly happening in this sector. If we say uniqueness, 

our people are not going to benefit from mining activities. We want the local people to benefit.  

Thank you, Hon. Temporary Deputy Chairlady. 

THAT, Clause 46 of the Bill be amended in sub-clause (3) by deleting the words “number of 

expatriates per capital investment” appearing immediately after the words “shall serve”. 

 

REPORT  

Date 22nd October, 2015 

Member of Parliament: Hon. (Ms.) Shebesh 

Contribution She Made On: CONSIDERATION OF THE SENATE AMENDMENTS TO THE MINING 

BILL 

Hon. (Ms.) Shebesh: Hon. Temporary Deputy Speaker, I beg to report that the Committee of the 

whole House has considered the Senate Amendments to the Mining Bill and has approved the same 

with amendments. 

 

Date 22nd October, 2015 

Member of Parliament: Hon. (Ms.) Shebesh 

Contribution She Made On: CONSIDERATION OF THE SENATE AMENDMENTS TO THE MINING 

BILL 

Hon. (Ms.) Shebesh: Hon. Temporary Deputy Speaker, I beg to report that a Committee of the 

whole House has considered Senate Amendments to the Mining Bill and approved the same with 

amendments. 



Date 22nd October, 2015 

Member of Parliament: Hon. (Ms.) Gathecha 

Contribution She Made On:THE PETROLEUM (EXPLORATION, DEVELOPMENT AND PRODUCTION) 

BILL 

Hon. (Ms.) Gathecha: Thank you, Hon. Temporary Deputy Speaker for the opportunity to 

contribute to such an important Bill that establishes a framework within which oil exploration within 

our nation, Kenya, will operate. 

In many countries around the world, oil, which is a natural resource and a source of wealth, has 

turned into a commodity that has brought tears, acrimony, chaos and anarchy due to lack of proper 

regulation and the lack of establishment of the requisite laws that would empower local communities, 

ensure that the country gains revenue and ensure that the beneficiaries of the natural resources are the 

owners of the country and not the investors who come in to gain in all aspects.  

In cities in the Middle East like Dubai and other nations, you can see the benefits of having oil. But 

when we take a look at some of the countries within Africa that have oil, all we hear about are 

mercenaries, who are hired to protect pipelines because local communities are blowing them up or 

siphoning off oil simply because they do not benefit. This framework will give us a guideline, or a 

starting point, within which we will begin to operate as a country and ensure that we maximise the 

benefits of having oil; we will ensure that we, as a country, benefit from it.  

I specifically want to address the issue of establishment of an upstream petroleum advisory 

committee. The issue of upstream and downstream operations in oil drilling and exploration prevents 

locals from investing in opportunities that can create a significant value chain that can be operated in. 

Currently, what is in existence is very punitive for Kenyans. When you look at the amount of funds 

that are required upfront in order to operate, you will see that one million dollars is required just to 

get space within the oil pipeline. It is truly out of reach for local investors. You are giving this money 

to an organisation to hold on to but you cannot utilise any of your capacity during that time. The 

frustration that local participants face in the upstream operations ensures that when offloading comes, 

they are harassed and asked to evacuate their oil within three to four days. This is next to impossible 

because it takes at least four to five days to just offload the product from the ship.  

When we address this in the Committee of the whole House, I hope that we will ensure that we have 

a refinery that is operational, so that we do not do what most of the international agreements would 

want us to do; this is to extract a product from the ground in raw form and export it to developed 

countries, so that it can be refined and then we re-import and utilise it. Given technology, I know it is 

a big expense in terms of the investment required, but since the fastest growing economies in the 

world are no longer found within North America or Europe but within Africa, it will make sense that 

we, as an economic region within the East Africa Community, ensure that we have a refinery where 

we are able to manufacture and process our products.  

We should also ensure that a bigger preference is given to local production and development of 

engineering facilities by ensuring that we strengthen the institutional capacity within this country; 

when we talk about technology transfer, which is a significant part in this Bill, we should take it and 

domicile it institutionally. By institutions, I mean the universities that we currently have. We know 

that if we are going to grow this country, and if the 11 million unemployed youth in this country are 

going to find jobs, it is important that we strengthen Part IV of this Bill on local content and training 

to ensure that, that is actually domiciled within the leading national universities, and so that when we 

get into agreements with these companies, they will come in and build a full department of petroleum 

within the institutions. This will actually ensure that we will have true technology transfer; research 

and development facilities will be developed in this country to ensure that we take advantage of our 



resources, and that they enable us to strengthen and ensure that our youth get the right skills and 

become employable internationally.  

When we take a look at some of the agreements that we currently have, when it comes to technology 

transfer, you will find that some of the organizations that we get into agreements with will do 

technology transfers, but they give us manuals that are in a language that we cannot decipher. We 

will be given a trainer who does not speak English; thus technology transfer becomes useless in other 

sectors. If we do not speak the same language, and if trainers speak another language, all of a sudden, 

it becomes an issue where the Government is held at ransom by individuals or international 

mercenaries, who are not interested in the development of this country but in extracting what is 

currently within the country and not benefiting the country.  

Hon. Temporary Deputy Speaker, on the local content and training, Part III, without limiting the 

generality of Part II, local content plan shall address employment and training, research and 

development, technology transfer, industrial attachment and apprenticeship, legal services, financial 

services, insurance services and succession plans.  

I would like to add my voice to the concerns that have been raised by my fellow speakers in the area 

of concentration of power on Cabinet Secretaries. They are not the Ministers who were there before, 

and who were representatives of the people. It is important that these individuals are not just--- 

Currently, some tend to think that they got their positions on their own and have no obligation or 

responsibility to this country except extraction of self benefit. This country is growing and I am sure 

we will be at a projected population of 70 million within a very short time. In order for us to develop, 

and for the resources to be evenly distributed to all members and parts of this country, those who are 

put in areas of responsibility need to understand that they are there to ensure that the country benefits 

but not individual empowerment. I must laud the President for his instruction that lifestyle audits be 

carried out on those who have been put in positions to ensure that they do revenue collection for this 

country.  

This Bill is a start and one that needs to be strengthened; the same should apply to members of the 

petroleum industry who should be participants. We should get the best practices around the world in 

this area, so that we can develop our country. Dubai was a place of manyattas a few years ago, but 

right now it is the epitome of success in investment in the oil sector using its natural resources. We 

hope that this Bill will help us address those particular issues to ensure that Kenya remains at the 

forefront, and at the top in terms of development within Africa.  

With those remarks, I support. 

 
MESSAGE  

Date 27th October, 2015 

Member of Parliament: Hon. (Ms.) Mathenge 

Contribution She Made On: THE HIGHER EDUCATION LOANS BOARD (AMENDMENT) BILL 

Hon. (Ms.) Mathenge: Thank you very much, Hon. Speaker. On Wednesday, last week, Hon. 

Washiali said he would table the Report on the Petition from Nyeri coffee farmers the following day, 

which was on a Thursday. I believe that it has not been tabled up to now. I would like to know when 

the Petition will be tabled taking into account the time that has lapsed. I presented the Petition on 

November, 2014 and it is now almost a year.  

Thank you. 

 

 

 



Date 27th October, 2015 

Member of Parliament: Hon. (Ms.) Otucho 

Contribution She Made On: CONSIDERATION OF THE PRESIDENTIAL MEMORANDUM ON EXCISE 

DUTY BILL 

Hon. (Ms.) Otucho: Thank you, Hon. Temporary Deputy Chairman. I think we do not need to 

remind you that this House consists of both elected men and women. So, the issue of gender should 

not be taken for granted. You cannot only give men the opportunity to speak.  

Thank you for the opportunity. I stand guided. 

 

Date 27th October, 2015 

Member of Parliament: Hon. (Ms.) Otucho 

Contribution She Made On: CONSIDERATION OF THE PRESIDENTIAL MEMORANDUM ON EXCISE 

DUTY BILL 

 

Hon. (Ms.) Otucho: Thank you, Hon. Temporary Deputy Chairman for the opportunity. I want to 

speak as a member of the Departmental Committee on Finance, Planning and Trade. Before we made 

the decisions we made, we consulted the stakeholders. We represent people and one of our major 

responsibilities is legislation. The decisions that we made are what we believed as a committee, after 

consultation, are good for this country. I want to support the position of our Chair that the 

recommendations by His Excellency the President are not good. I belong to the Jubilee Coalition.  

The Departmental Committee on Finance, Planning and Trade is constituted legally comprising of all 

Members from both sides of the coalition. So, I want to remind my colleague Hon. Nassir that this is 

not about that other side. It is about this country and our people. Those recommendations are not 

good for this country. Somebody is trying to usurp our powers. We need to stand our ground and 

reclaim our position. We cannot lie to ourselves that we cannot raise the two-thirds majority. I want 

to support the position that this debate be adjourned and come back to the House and make the right 

decisions. 

 

Date 27th October, 2015 

Member of Parliament: Hon. (Ms.) Sunjeev 

Contribution She Made On: THE PETROLEUM (EXPLORATION, DEVELOPMENT AND 

PRODUCTION) BILL 

Hon. (Ms.) Sunjeev: Thank you, Madam Deputy Speaker, for giving me the chance to contribute to 

the Petroleum (Exploration, Development and Production) Bill.  

From the outset, I would like to congratulate the team led by the Chairman, Hon. Kamau, for this 

attempt that they have made on the Petroleum (Exploration, Development and Production) Bill. 

When such Bills start appearing on the Floor of the House of any country, it is an indication that 

there is some activity going on in the economy.  

Petroleum is a mineral that cannot go unnoticed. In Africa, many wars have been fought because of 

petroleum and other minerals. As a country, we are ready. We have started the process of laying the 



infrastructure, so that business can be conducted in this particular sector. I really appreciate what has 

been said before me by many of my able colleagues regarding this particular sector.  

In as much as we are all concerned regarding how much is going to go back to the communities, we 

have to look at the main basic things such as water. We had people in the mining sector going to do 

exploration as far as Garissa and Marsabit. As Hon. Duale and Hon. Chachu have put it, the 

communities there were left with crumbs. I feel that is very unfair. I hope this Bill brings out the 

positive benefits that are supposed to be provided to the people on the ground.  

While this Bill touches on the issues of blocks, licensing, policies, financial and technical 

obligations, let us take a look at what has been happening in the mining sector. We had companies 

from Canada, whose licences were revoked because they had not been performing. In effect, we will 

have policies that will guide so many people coming here to do business. Let us enforce the law on 

briefcase businessmen, who come here to hold our country to ransom and ignore the people’s 

entitlements and rights. I would like to see this Bill bringing out the best of what our country has to 

offer.  

This Bill talks about valuation of crude oil and natural gases. It is very important to note that there 

will be instances where this particular segment will be looked into. However, this Bill does not go 

into sufficient depth in as far as the valuation of crude oil and natural gases is concerned. When we 

consider the Bill during the Committee of the whole House, amendments will be proposed.  

I really feel sad when we talk about people in Kitui--- 

 

Date 27th October, 2015 

Member of Parliament: Hon. (Ms.) Sunjeev 

Contribution She Made On: THE PETROLEUM (EXPLORATION, DEVELOPMENT AND 

PRODUCTION) BILL 

 

Hon. (Ms.) Sunjeev: Hon. Deputy Speaker, I feel very sad when I look at local contractors who have 

been involved in the process from the beginning. For example, in Mwingi, the local contractors who 

have been investigating the prospects for coal mining in that area have been left far behind, simply 

because they do not have the resources and facilities. I feel very bad because these are the people 

who started the process but then here comes a giant investor. They have been left behind simply 

because they are not able to match the resources that are brought from abroad. I hope that once this 

Bill comes into being and things start to work, local contractors will also be considered genuinely 

and not just on paper. I am happy to say that this Bill considers the environment. I do not want to 

repeat most of what others have said.  

The other thing is we are also looking at the revenue that will be earned, and that will be exchanged 

for dollars and other currencies that may be agreed on with the contractors.  

There is also another issue that I would like to bring up. In the geothermal sub-sector, there are very 

many private individuals in our country, who have discovered geothermal energy and are not able to 

excavate it, or give an option to the Government, yet since they have discovered it in Government 

area, how else will they benefit. I hope that as we go along, people who discover oil in their private 

plots will be able to benefit from it, as well.  

With those few remarks, I beg to support this Bill. 

 

 

 



MOTION  

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Korere 

Contribution She Made On: FIREARMS TRACKING AND REGISTRATION SYSTEM 

Hon. (Ms.) Korere: Thank you, Hon. Deputy Speaker. I want to thank the Mover of this Motion, 

Hon. Victor Munyaka. It comes at a time when proliferation of small arms and armed conflict is 

reaching alarming levels in Kenya. If you look at the pastoralists areas, for example, pastoralists have 

spent more money in buying firearms than in taking their children to school. You cannot blame them 

for that.  

If you look at the accepted ratio of policemen to citizens in the pastoral areas, there is no presence of 

police officers or security agencies in the region. That leaves those people very vulnerable and 

exposed. As such, they have taken it upon themselves to take care of themselves. But this poses 

another danger of criminals and armed militia taking advantage of the same. If the Government will 

invest in tracking those firearms, I want to believe that the citizens of this country will be safer and 

sanity in the security sector will be realized.  

Hon. Deputy Speaker, it is worth noting that in some counties in this country, citizens are living 

under the mercies of armed militia. For example, in Laikipia, we are living with neighbours who are 

very hostile, heavily armed and very ruthless. The people of Laikipia, who have enjoyed peace all 

their lives, now do not know what peace is. This is simply because of the firearms that are in the 

wrong hands, and that has caused the people massive losses in their investments and their day-to-day 

businesses. It is worth noting that the lives of ordinary Kenyans, especially women and children, are 

at a very big risk because of those arms that are in the hands of the wrong people.  

At this point, I also want to note that firearms in the wrong hands have been used to even silence the 

voice of the people. I want to say here categorically, especially to women politicians from northern 

Kenya and the pastoralists communities, that some cantankerous, ruthless and political scavengers 

have used those militias to scare women and aspiring politicians from venturing into some places in 

vote hunting. I am very afraid now that the general elections are just around the corner. It is a tough 

job for the women politicians who do not have access to those armed militias. I wonder for how long 

they will keep quiet or finally, they will be forced to also recruit those armed militias, whom we do 

not know where to get. Some people have no agenda. Sometimes, I wonder whether Jesus will get 

any pastoralist in this world or the pastoralists will have wiped themselves from the face of this 

world.  

With those many remarks, I want to support the Motion that firearms be tracked, so that sanity and 

security can be realized in this country. 

 

 

 

 

 



Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Chidzuga 

Contribution She Made On: FIREARMS TRACKING AND REGISTRATION SYSTEM 

Hon. (Ms.) Chidzuga: Mhe. Naibu Spika, nimesimama kulipinga tengenezo badilisho hili ambalo 

Mhe. Korir amependekeza. Nalipinga kwa sababu hatutaki kuwa tunakaa tukingoja maafa yatokee ili 

tuyashughulikie. Tunataka tuzuie maafa. Kama itakuwa silaha zifuatiliwe popote zilipo, ni lazima 

kuwe kumewekwa mikakati. Polisi, jeshi ama kitengo chochote kile cha usalama kinapaswa kuwa na 

mikakati ya kufuatilia mahali ambako silaha ziko. Hatutaki kungojea mpaka shida itokee ndiyo 

tuanze kutapatapa.  

Nina imani kwamba tukiingiza pesa katika hali ambayo imepangiwa na kusitokee mambo ya ufisadi, 

tutaweza kuokoa maisha ya Wakenya mahali popote walipo, kuliko vile ambavyo hali iko. Hivi sasa, 

pesa zinatumika lakini haieleweki zinatufaidi vipi, ilhali watu wanapoteza maisha yao.  

Katika maeneo ya ufugaji, kila asubuhi, kuna watu ambao hujitengenezea bunduki. Je, bunduki hizo 

nazo tuziache? Ni lazima kuwe na mikakati ambayo itatumika kuzitafuta na kutambua mahali ziko. 

Kama mtu ana bunduki ambayo haikuandikishwa na kujumuishwa kwenye mpangilio huo, 

ichukuliwe kwamba yeye ni mhalifu. Tusipitishe tengenezo badilisho ambalo litabadilisha sheria 

ambayo itatusaidia kuzuia maafa. Tupitishe tengenezo badilisho la kutumika wakati ambapo maafa 

yametokea. Tukizingatia hali tuliyo nayo katika nchi hii, ni lazima tusimame kidete, kama 

Waheshimiwa, tutunge sheria ambazo zitamuokoa mwananchi awe salama pahali popote alipo. 

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Chidzuga 

Contribution She Made On: FIREARMS TRACKING AND REGISTRATION SYSTEM 

Hon. (Ms.) Chidzuga: Naendelea Mhe. Naibu Spika.  

Unaweza kusikia kuwa kuna polisi mahala fulani ambaye amepigwa na kunyang’anywa bunduki--- 

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Chidzuga 

Contribution She Made On: FIREARMS TRACKING AND REGISTRATION SYSTEM 

 

Hon. (Ms.) Chidzuga: Niko hapo, Mhe. Naibu Spika. Nalipinga tengenezo badilisho hili. Utapata 

askari wa polisi amepigwa na kunyang’anywa bunduki. Je, ikiwa bunduki hiyo haitafuatiliwa, tutajua 

pale itakapoangukia? Kwa hivyo, ni lazima tuwe na mikakati ya kusuluhisha mambo haya.  

Kwa hayo machache, nalipinga tengenezo badilisho hili. 

 

 

 



Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Gathogo 

Contribution She Made On: FIREARMS TRACKING AND REGISTRATION SYSTEM 

 

Hon. (Ms.) Gathogo: Ahsante Mhe. Naibu Spika wa Muda kwa kunipa nafasi hii ili niweze 

kuchangia Hoja hii. Kabla niseme jambo, ningependa kusema kuwa mmesalimiwa na watu wangu 

wa Ruiru na wakaniambia muendelee kushikilia Serikali ya Jubilee ambayo ni ya kusema na kutenda. 

Ahsante Mhe. Naibu Spika wa Muda.  

Ningetaka kuunga mkono lakini kabla nifanye hivyo, ningependa kusema watu wengi wana bunduki. 

Ni vizuri kuongea juu ya bunduki lakini mwananchi akisikia bunduki, anaona kifo ama madharau. 

Hiyo ni kwa sababu wakati mwingi, hata wale wana bunduki za halali wanafikiria ni nguo ya kitenge 

ama koti ya pesa nyingi. Wanaonyesha kila mtu kuwa wana bunduki. Tumefika mahali hata mtu 

akienda kula kwa hoteli pale mashinani, halipi! Mwenye hoteli akimudai pesa, anatoa bunduki na 

kuiwekea mezani. Kwa hivyo, hata kama tunataka kujua mahali bunduki ziko, ningeomba kwa 

heshima, hata wale wako nazo kihalali, waweze kuzitumia kwa njia nzuri. Kuna wengi ambao wako 

nazo na wanazitumia vibaya. Wengine wanaibia wale walionazo kihalali. Ningeomba ikiwa tutajua 

mahali ziko, ni vizuri kwa sababu tukiweka mashini ile, kila mtu atajua. Hii itasaidia polisi wetu kwa 

sababu wakati mwingi katika maeneo Bunge yetu, wakati kumekuwa na ukora kwa nyumba fulani, ni 

vigumu sana kujua kama mtu ako na bunduki halali, ama amejitengenezea ile ya mbao ya kupiga 

ngeta. Kwa hivyo, nikiunga mkono, ni vizuri tuweze kujua bunduki ngapi tulizonazo ni halali. 

Tukiendelea hivyo, usalama utaweza kuwa katika nchi yetu ya Kenya.  

Ahsante Mhe. Naibu Spika wa Muda. 

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Gathogo 

Contribution She Made On: FIREARMS TRACKING AND REGISTRATION SYSTEM 

 

Hon. (Ms.) Gathogo: Mhe. Naibu Spika wa Muda, sio kwa sababu napenda watu wa boda boda 

sana kwa sababu mimi ni mama wa boda boda. Wakati mwingi, mtu wa boda boda akiendesha boda 

boda, hawezi kupiga mtu risasi. Mtu aliye na bunduki ndiye atamkodisha. Tafadhali sio mwendeshaji 

ndio anapiga risasi na sisemi hivyo kwa sababu mimi ni rafiki wa watu wa boda boda. Ahsante, Mhe. 

Naibu Spika wa Muda. 

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Ombaka 

Contribution She Made On: FIREARMS TRACKING AND REGISTRATION SYSTEM 

Hon. (Ms.) Ombaka: Thank you, Hon. Temporary Deputy Speaker for giving me this opportunity. I 

support this Motion, but I still wonder why people do not report when they have guns. People come 

to this country when they own guns but they do not report that they own guns. I know a few people 

who are not criminals who have come to the country with guns but do not report that they have guns. 

There should be tracking so that we know who owns a gun in this country. That does not happen 

now. Maybe people do not know where to report that they own guns even when they mean well. I 



also know of a case where a man who owned a gun died and his family kept it. They need to return 

the gun to the police because the owner has passed on.  

I do not know what should be done in this context because people do not know where to report these 

matters. These are not criminals, but they do not know where to report these issues. That is my 

observation. Otherwise, tracking of guns is a good thing in order to enhance security in this country. 

Tracking will address security matters in this country very well. Tracking includes tracking human 

beings. If you are an international criminal, Interpol will always track you and catch up with you. 

This is the same way guns should be tracked and owners found.  

When tracking guns, we must also track bullets and cartridges that go with them. Sometimes people 

are shot by mistake and they do not know who has shot them. The bullet is left in the head or 

elsewhere in the body. We should take the bullet and track the gun that used it. That is also part of 

what should be addressed here. 

 

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Musyoka 

Contribution She Made On: DEVELOPMENT OF NATIONAL CURRICULUM FOR EMERGENCY 

TRAINING OF MEDICAL PERSONNEL 

Hon. (Ms.) Musyoka: Thank you, Hon. Temporary Deputy Speaker.  

I beg to move the following Motion:-  

THAT, aware that Article 43(1)(a) and(2) of the Constitution provides for the right to the highest 

attainable standard of health for every person; further aware that emergency health care is an 

important component of standard health services; concerned that many lives continue to be lost due 

to lack of adequate emergency health care and poor response to emergencies in the country; noting 

that only 13% of public health facilities in the country have basic components to support emergency 

cases; deeply concerned that emergency patients are exposed to untrained personnel and/or good 

Samaritans who in most cases worsen the situation; cognizant of the need for the country to have a 

well-coordinated emergency care system; this House resolves that the Government immediately 

develops and implements a national curriculum for emergency training of all medical personnel in 

the country.  

Our Constitution provides for the right to the highest attainable standards of health for every person. 

If you look at emergency services in our country, you will find that there is a lot of inadequacy. The 

main reason for the poor response, especially in our public health institutions is because of 

inadequate training. Only about 13 per cent of public health facilities in the country have basic 

components to support emergency care. In our situation, we have had many stories of people being 

handled by good Samaritans when they have accidents and in the process of being moved from one 

place to another, they have suffered much more than even getting the assistance that they deserve.  

The main purpose of having emergency medical services is to provide immediate medical care to 

those who need it, without which heart attacks and accidents would lead to many more fatalities. 

Emergency medical services simply exist in order to give us all a better quality of life. Emergency 

medical services provide and aid medical assistance, from primary response to definitive care 

involving personnel trained in rescue, stabilisation and transportation.  

The benefits of emergency medical services include facilitation of prompt response in emergencies, 

decrease of mortality and morbidity, especially in trauma cases; decrease of mortality in medical 

emergencies, improvement of efficiency in healthcare provision, enhancement of ability to handle 

mass casualties and disasters such as we normally have in our country, and increase in public 

confidence in healthcare systems.  



Just recently, we lost four babies at Kang’undo Hospital immediately after birth. It is my strong 

belief that if the medical personnel who were handling the new born babies immediately resuscitated 

them, we could have saved those four babies. It is important that all medical personnel have a clear 

understanding of how to handle emergencies. We need to have a well coordinated system or 

mechanism of handling medical emergencies, including transporting critically ill patients from one 

level of care to the next.  

Taking into account the current situation, as far as emergency medical care is concerned in Kenya, 

and knowing that nobody should be denied emergency medical treatment, it is very important that we 

have a curriculum whereby all the people handling medical emergencies know exactly what they 

need to do. Kenya offers no formal training opportunities in the public institutions in the field of 

emergency medicine as a specialty. Many of the specialists that we have, have been trained outside 

the country. Most of them are not recognised as specialists. It is important that we have the different 

levels of medical personnel getting training on emergency care.  

Delivery of emergency healthcare in Kenya is quite different from that of well developed countries. 

However, we can improve in that area since we have the capacity to train and make sure that we have 

high quality services in this country. Right now, we have many ambulances in the country, with the 

coming up of the county governments. It is important that those who handle patients in those 

ambulances know exactly what they are supposed to do. Most emergency centres are staffed by 

clinical officers and nurses who work independently or alongside medical officers to provide urgent 

and emergency care to large rural populations. Clinical officers are not physicians but they can be 

trained so that they can handle emergencies that end up at their facilities before transferring such 

patients appropriately. We do not have a certification system in our public healthcare system to 

ensure that clinical officers, nurses and all other cadres of medical personnel are trained on trauma 

care and emergencies. For us to move from underdevelopment as far as emergency is concerned, we 

need to institute emergency medical training. We should also have a curriculum appropriate for our 

medical personnel. None of the public universities or colleges offers any training on emergency 

medical care.  

We have the AAR Health Care, St. John’s Ambulance, the Red Cross, and other organisations that 

offer training. We need a certification by the Ministry of Health so that we have recognized 

certificate for people who handle emergency cases of patients. They should be highly trained, 

qualified and have confidence to manage such patients. Establishing a standardized curriculum, 

training and method of certification for emergency medical services is fundamental in this country. 

The standardization of the curriculum, training and certification should cut across various levels of 

emergency medical services personnel and institutions in this country. We need basic equipment in 

all public institutions. We should also know people who can handle and manage emergencies 

accordingly.  

Factors that need to be considered include evaluating what we have at the moment and coming up 

with training programmes and certifications so that our public health institutions are up to date. We 

should also have a coordinated mechanism of handling emergencies.  

The importance of such a curriculum and trained personnel in Kenya cannot be underscored.  

I beg to move.  

I would like to request Hon. (Dr.) Kibunguchy to second the Motion. 

 

  

 

 

 

 

 



PETITION  

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: PAPERS LAID    

Hon. (Ms.) Kajuju: Hon. Speaker. I beg to lay the following Papers on the Table of the House 

today, Wednesday, 28th October 2015:-  

The Reports of the Departmental Committee on Justice and Legal Affairs on:-  

1. The Petition on the matter of election of the Chairperson of the Agricultural Society of Kenya 

(ASK).  

 
2. The Petition for the introduction of Anti-Homosexuality Bill;  

3. The Petition to amend the Constitution of Kenya, 2010.  

4. The Petition on enactment of Legislation to provide for the registration of all properties in Kenya.  

5. The Petition on Review of Criminal Laws, that is the Penal Code and Criminal Procedure Code to 

align them with the provisions of the Constitution of Kenya.  

6. The Petition for Mandatory Voter Registration and Compulsory Voting led by the Chairperson, 

Departmental Committee Justice and legal Affairs.  

Thank you, Hon. Speaker. 

 

Hon. Speaker, I beg to lay the following Papers on the Table of the House, today Wednesday, 28th 

October 2015:-  

The Reports of the Departmental Committee on Justice and Legal Affairs on its consideration of the 

Legal Aid Bill 2015; the Statute Law (Miscellaneous Amendments) Bill 2015; the Statute Law 

(Miscellaneous Amendments) No.2 Bill, 2015; the Constitution of Kenya (Amendment Bill) No. 5, 

2015 on behalf the Chairperson, Departmental Committee on Justice and Legal Affairs.  

Thank you, Hon. Speaker. 

 

STATEMENTS  

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: PENDING BUSINESS BEFORE COMMITTEES 
Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Speaker. My point of order is in relation to the 

two reports that have just been read. One is the Report on PAP. The President of Kenya went to the 

PAP and gave commitment that Kenya was going to be the third country to ratify within a period of 

one month. It is shaming Kenya before PAP. I was just wondering whether it is possible to hasten it. 

 

 

 

 



Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: PENDING BUSINESS BEFORE COMMITTEES 
Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Speaker. I stand guided but I can clarify. What I 

was saying other than the information is because they are not giving it priority, it is shaming the 

country.  

The other issue that I also wanted to raise is the Report on Migingo Island. Two days ago, fishermen 

from Remba Island were arrested and their boats detained in Uganda. The Ugandan authorities are 

demanding Kshs80,000 for every boat yet the fishermen cannot afford it. This is something that was 

raised almost a year ago. My concern is that sometimes we make some of these issues that we raise 

in Parliament very relevant by time space that we take. My concern is: Is it possible to shorten the 

time in terms of those that are more urgent? If we have our fishermen and their boats detained, 

that is extremely urgent. 

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: PENDING BUSINESS BEFORE COMMITTEES 

Hon. (Ms.) Odhiambo-Mabona: On a point of order, Hon. Temporary Deputy Chairman. My point 

of order, and speaking as a lawyer, is that I think that even when we do not have quorum, it is in 

order that we have the records of the House correct. I would want to request that a different 

terminology be used instead of saying that the “Ayes” have it when they have not. You should say 

that it is defeated because of lack of numbers. The record will show that the “Ayes” had it when they 

did not. 

MOTION  

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Wahome 

Contribution She Made On: ADOPTION OF REPORT ON REMOVAL OF MAJOR (RTD) M.S. MUTIA 

FROM NPSC 

Hon. (Ms.) Wahome: Thank you, Hon. Speaker. I rise to support the Motion in respect to this 

Report pursuant to a Petition by Mr. Simon Katee. 

The Committee has deliberated on this Petition and the findings show that we are in agreement with 

the Petitioner. There is a recommendation by the Committee that a tribunal be set up by the President 

to commence the process of removing this Commissioner from office.  

This Commission has seriously suffered quorum issues. Major (Rtd.) Muiu is one of the 

commissioners. Under Article 242 of the Constitution, quorum is mandatory among other 

requirements. Therefore, when he is not present, the vacancy becomes a challenge in the way of 



moving the proceedings of the Commission. Currently, as stated by the Departmental Chairman, 

there are three vacancies in this Commission; one by virtue of the absence of Major (Rtd.) Muiu. 

There is the vacancy created by the death of Esther Chui who was the Vice-Chairperson which has 

not been filled for the last two years and the third vacancy has risen due to the retirement of Grace 

Kahindi, the Deputy Inspector-General (IG). Therefore, this Commission has two critical quorum 

members: The Deputy IG and this particular commissioner.  

Hon. Speaker, there is correspondence in support of the Petition and the findings of the Committee 

that clearly indicate there have been serious efforts to understand the reasons why this Commissioner 

has stayed on the job taking into account that he has been unable to perform his duties. He fell sick as 

stated in the attached correspondences from the Commission that were presented to the Committee 

during its proceedings. The correspondences are many and it is clear that there has been no 

cooperation on the part of this commissioner. Notwithstanding the fact that he has been unwell, he 

has not attended to the request that he agrees to be subjected to a medical board process. He declined 

that. There have been various discussions which he has failed to accept. He has also failed to reply to 

correspondence sent by the Commission.  

The Committee, as stated by the Chairman, made various efforts to bring him to the Committee. He 

also did not attend. Therefore, in the recommendations, we said that you cannot stay away on 

medical grounds for more than the necessary period. He has been away since February 2013. He fell 

ill while he was on duty but since 2013 he has not been able to go to the office. With that 

understanding, the Committee was at pains to arrive at this decision considering that he is somebody 

who has given a lot of service. Nevertheless, the vacuum must be filled and we had expected that he 

would take the less painful route of retiring.  

He has even been given letters. The Commission has made those requests. I believe that his failure to 

attend the Committee session to present his case clearly demonstrates the fact that he is no longer 

interested in being a commissioner and, therefore, the Petitioner’s case was fairly proved because one 

of the accusations and charges is that he has not been in office to execute his duties since 2013. It is 

not possible to use the excuse that he is out on medical grounds or he has kept away on bad health 

because that can only be for six months and extended pursuant to regulations. Therefore, he is 

beyond the accepted period to stay away on medical grounds.  

It is important for Members of this House to see the larger public interest that the Commission is 

being denied a critical quorum set under the Constitution. Therefore, if this House approves this 

Motion, the President should move with speed to set up a tribunal. We appeal to the House to find 

that public interest in this particular case should not be compromised by the need to keep a 

commissioner in office even when he has been unable to perform his duties or mandate.  

Sections 8 and 9 of the law and Article 251 of the Constitution require that a tribunal must be set up 

because this is a constitutional office and he cannot be removed through any other method or route. 

Therefore, we appeal to Members to find this Petitioner’s case well proved and stated. There is 

supporting documentary evidence to show the process, the route and the pain the Commission has 

gone through because of his absence and failure to cooperate or even to show interest in his work.  

With those remarks, I second this Motion. 

 

 

 

 



Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Abdalla 

Contribution She Made On: ADOPTION OF REPORT ON REMOVAL OF MAJOR (RTD) M.S. MUTIA 

FROM NPSC 

Hon. (Ms.) Abdalla: Hon. Temporary Deputy Speaker, I am rising on Standing Order No.95 to 

request that the Mover be called upon to respond. Much as I have listened to all the Members, they 

seem to be in agreement that we should not discuss the incapacity of this Member. I do not think that 

there is new information coming out. Could we have the Mover to respond? 

Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Juma 

Contribution She Made On: ADOPTION OF REPORT ON REMOVAL OF MAJOR (RTD) M.S. MUTIA 

FROM NPSC 

Hon. (Ms.) Juma: Asante sana, Bi. Naibu Spika wa Muda kwa kunipatia nafasi hii ili nichangie 

Hoja hii. Tunajua kwamba hii Komisheni au sekta ya polisi humu nchini imekuwa na shida kwa 

miaka mingi sana tangu tupate Uhuru. 

Waliotengeneza Katiba mpya na Wakenya walipoipitisha, tulisema kuwe na Tume ya Kitaifa ya 

Huduma za Polisi humu nchini kutusaidia katika sehemu ya ulinzi ya serikali. Kwa sababu ambazo 

zitaongelewa hapa, imekuwa vigumu kwa Komisheni hii kufanya kazi yake inavyostahili. Sababu 

moja ni kwamba kuna Kamishna ambaye alifariki, pili, kuna huyu mwingine ambaye 

tunamzungumzia leo ambaye ni Meja Mstaafu Shadrack Mutia Mulu ambaye amekuwa mgonjwa 

kwa karibu miaka mitatu sasa na hawezi kuhudumu inavyostahili.  

Mwanzo, ninataka kusema pole sana kwa Meja Mstaafu Mutia kwa sababu ya ugonjwa wake. 

Hakuna mtu anayemtakia mwingine ugonjwa au maradhi. Hususani magonjwa ambayo yanamweka 

siku nyingi sana mpaka hawezi kuja kazini na kufanya kazi inavyostahili.  

Ninaunga mkono Kamati hii na Ripoti walioleta hapa Bungeni kwa sababu inaomba jambo ambalo ni 

la busara sana. Wanataka hili suala ambalo ni la Kamishna ambaye ni mgonjwa kwa karibu miaka 

mitatu sasa liende kwa jopo maalum au tribunal. Jopo hilo litaona kama anaweza kustaafishwa au la. 

Tunaunga mkono kuwa ikiwa jambo hilo litakubalika, apewe marupurupu yake kwa ukamilifu na 

Serikali imuangalie katika masuala yake ya kutafuta huduma ya kiafya kwa sababu amehudumia nchi 

hii kwa muda mrefu sana. Ninakubali kwa sababu hatuwezi kuruhusu Tume ya Serikali ikae kwa 

muda mrefu sana bila kufanya kazi yake. Ile ndoto ya Wakenya na ndoto iliyotunga Katiba kuwa na 

Tume haifikiwi ikiwa hii Tume haitafanya kazi yake.  

Vile alivyokataa kustaafu kwa hiari yake, ninakubaliana na Kamati kuwa hili jopo liungwe mkono ili 

lifanye kazi yake. Ningeomba hili jopo likikaa, lisicheleweshe hii ripoti kwa sababu litakuwa 

limemtia hofu na wasiwasi Maj. Shadrack kwa kutojua mwelekeo. Nchi inashindwa kusonga mbele 

katika hii sekta kwa sababu ya masuala ambayo yanaweza kuangaziwa.  

Kwa hayo machache, shukrani kwa nafasi hii. 

 

 

 



Date 28th October, 2015 

Member of Parliament: Hon. (Ms.) Leshoomo 

Contribution She Made On: ADOPTION OF REPORT ON REMOVAL OF MAJOR (RTD) M.S. MUTIA 

FROM NPSC 

Hon. (Ms.) Leshoomo: Asante sana, Naibu Spika wa Muda, kwa kunipatia hii nafasi nichangie Hoja 

hii. Kwa kweli, kuna mambo ambayo watu wanaona ni magumu kwa kila Mkenya. Kulingana na hii 

Ripoti, Maj. (Rtd.) Muiu, ingekuwa muhimu ikiwa mtu amekuwa mgonjwa--- Huwezi kujiletea 

ugonjwa. Hakuna mtu anajua ugonjwa unaweza kuingia mwilini mwake siku gani lakini wakati 

unawahudumia Wakenya na uwe mgonjwa, ni muhimu utambuliwe kama shujaa wa Kenya na 

ukiondoka kazini, uondoke inavyostahili.  

Tume hii inawatatiza watu wengi. Ninashukuru Kamati ya Masuala ya Usalama na Utawala. Kuna 

mambo yanaendelea kwa wafanyikazi wa Serikali ambao ni polisi. Kama juzi tuliona mengi kwa 

gazeti. Maafisa wa Serikali walisimamishwa na wengine 70 walifutwa. Ingekuwa muhimu pia 

kuangalia kwa undani kwa sababu ukiambiwa watu 70 wamefutwa kazi ama wameondoka, sijui 

kama wote ni wabaya ama wote wataenda na malipo yao ya uzeeni ama wataenda kwa njia gani. 

Kwa hivyo, ninaunga mkono Kamati ya Masuala ya Usalama na Utawala. Waendelee kuangalia hayo 

mambo kwa sababu tukizungumzia kustaafu kwa Maj. (Rtd.) Muiu, pengine kesho utapata kesi 

nyingine.  

Kamati ya Masuala ya Usalama na utawala inafaa kuangalia kindani ni nini kinachoendelea kwa 

sababu ukiangalia hata saa hii, utapata tunayo shida kupigana na utovu wa usalama. Hujui kama ni 

kwa sababu ya haya mambo yote wanafanyiwa yanamfanya ashindwe kufanya kazi au ni mambo 

mengine. Pengine hajui atatoka kesho na atatokaje.  

Ninaunga mkono hii Ripoti ya Kamati lakini ni vizuri waangalie idara ya polisi. Tuna shida kubwa 

katika idara ya polisi. Jambo hili linapaswa kuangaliwa kwa kina.  

Asante, Naibu Spika wa Muda, kwa kunipa fursa hii. 

 
 STATEMENTS  

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Tuya 

Contribution She Made On: BUSINESS FOR THE WEEK COMMENCING 10TH NOVEMBER, 2015 

Hon. (Ms.) Tuya: Thank you, Hon. Speaker. I wish to say that being on the spot as the Committee 

on Implementation is very much expected because we are the convergence between the Legislature 

and the Executive in terms of implementation of all the business of this House.  

With regard to the issue raised by Hon. Muthomi, he has really generalised issues because if he has 

an issue with the specific question of the petition about erection of bumps in his constituency, we can 

undertake to bring it up as a priority for the Committee and give him the necessary feedback.  

Hon. Speaker, allow me to say that, as the Committee on Implementation, we have a number of 

resolutions that are currently before us. It is also clear for Members to know that we do not 

implement, but follow up on issues of resolutions of this House for implementation. We have a 

backlog from the previous Parliament. We have business which is being churned out from the Floor 



of the House every other week. So, it is a question of prioritisation. But I can assure the House that 

we are working as a Committee and we submitted a report before the House two months ago. We are 

preparing one before we go for the long recess. I urge Members who have any specific issues to 

please bring them to us. But they should also understand that we have a backlog that we are dealing 

with and it is a question of prioritisation. We are going to deal with each issue as it comes.  

We undertake to look into Hon. Muthomi’s issue in the next one week after we come back from 

recess.  

Thank you, Hon. Speaker. 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Tuya 

Contribution She Made On: BUSINESS FOR THE WEEK COMMENCING 10TH NOVEMBER, 2015 

Hon. (Ms.) Tuya: Thank you, Hon. Speaker. We very well understand that mandate and we know it 

is a very crucial part of the deliberations of this House. I assure the House that we are up to the task 

as a Committee.  

Hon. Speaker, you know that for the very first time, two months ago, the Committee on 

Implementation did a report to this House since its establishment. It has never been done before. So, 

mine is to reiterate and assure Members that the Committee is working. On the particular issue raised 

by Hon. Muthomi, we have had several occasions where we have summoned the Ministry of 

Transport and Infrastructure, but on other business of the Committee. It is only that we have not 

reached Hon. Muthomi’s issue. But, again, I want to encourage hon. Members because we prioritize 

the business that is before the Committee, if you have any pressing issue, please bring it up. Before 

we go for the long recess, we shall table a comprehensive report of what we have done so far as a 

Committee.  

Thank you. 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Emanikor 

Contribution She Made On: THE PETROLEUM (EXPLORATION, DEVELOPMENT AND 

PRODUCTION) BILL 

Hon. (Ms.) Emanikor: Thank you, Hon. Speaker. I rise to support the Petroleum Bill. This Bill is 

very important for many reasons, given the fact that Kenya has joined the league of oil producing 

countries. We are endowed with oil, gas and other natural resources and also, given the fact that the 

dynamics of the oil sector in Kenya is changing, it is quite timely that the Bill comes.  

I want to concentrate on Article 117 which talks about the community rights. This Bill gives the 

community the right to be informed. As we all know, the oil sector in Kenya is shrouded with a lot of 

discreetness and secrecy. That is why we have had problems with the areas where the oil investors 

are working, like in Turkana. We have always heard of demonstrations, protests, suspension of 

operations, Memorandum of Understanding (MOUs) and communities have grievances over things 

like employment, contracts, lack of inclusion and revenue sharing.  

This Bill has taken into account the need for the communities to be given their rights. One of them is 

the ability to make inquiries through a mechanism that goes down to the lowest levels; ward level, 

sub-county level and all the levels where those operations are taking place. The communities have a 



right to interrogate the planned activities and how those activities will interact with the environment, 

ecosystem and livelihoods of the people.  

The other thing is the right of the communities to be compensated for different things. One of them is 

land. There are issues around land, environmental damage, injury or sickness within those areas 

which are related to operations of oil and gas prospecting. There are issues about compensation for 

property loss and other things that the communities think they should be compensated for. The other 

right that this Bill brings is the right of communities to be educated and sensitized on the operations 

and the right to participate in planning. They should not be excluded in planning.  

The other clauses that I find to be very important in this Bill are Clauses 86 to 99 on environmental 

concerns. There have been issues. I want to single out Tullow which is working in Turkana. I am sure 

the same issues could be applicable to other investors in this sector who are working in other parts of 

Kenya. We have had issues of sewage effluent, disposal of hazardous material, air pollution and 

occupational hazards. This Bill takes care of all the environmental concerns that we have had. 

Through this Bill, we are now able to give notice to those investors to ensure that they take measures 

to secure the safety and health of the staff and the local people around where those operations are 

taking place. They should be able to control the flows and spillages of oil and other hazardous 

material. They should prevent pollution of air, soil, water resources and other resources within the 

areas of operation. They should also be able to prevent flaring and venting of oil and gas. This has 

been an issue in areas around Ngamia 1, where communities have reported seeing dark smoke in the 

air meaning the flaring is not done in the correct manner. This affects the health of the people living 

around those areas. 

The other clause that is very important is Clause 119 which talks of the local content. The 

communities need capacity building. This means value addition to the local and national economic 

investments. They should be given tenders, contracts and jobs. All these are under the local content, 

including the revenue sharing formula. Clauses 100 to 108 streamline land issues for oil operations. 

However, the pending and emotive land Bills that are yet to be discussed will have great implications 

on this Bill. That is because of the land that has to be given out by the National Lands Commission 

(NLC).  

I, however, have reservations on this Bill, particularly on the powers given to the Cabinet Secretary 

vis-à-vis the powers of the community and that of the county governments. The CS has been given 

immense powers in this Bill. I hope there will be amendments that will come to ensure that the 

communities also have powers in the Bill.  

With those few remarks, I beg to support. 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Kedogo 

Contribution She Made On: THE PETROLEUM (EXPLORATION, DEVELOPMENT AND 

PRODUCTION) BILL 

Hon. (Ms.) Kedogo: Thank you, Hon. Speaker. I want to welcome Members of the County 

Assembly (MCAs) from Vihiga County seated at the Speaker’s Gallery.  

I want to support this Bill which seeks to provide a mechanism of regulation of the upstream 

petroleum sector. It also sets out the revenue sharing formula between the national Government and 

the county governments. Twenty per cent is going to the county government, which I think is not 

enough. It gives the national Government a lot of revenue. We should change so that we can have 20 

or 40 per cent for the national Government and the remaining is taken to the counties. There is a ratio 

for the local community. People have to benefit.  



The Bill is also very strong on environmental health and safety. Sometimes, pollution occurs 

unnecessarily and people suffer. It has a clause on environmental health and safety. It has governing 

laws that the contractor agrees to, so that he or she obeys and abides by all the laws and regulations 

enforced in Kenya.  

The Bill provides for training of Kenyans in the petroleum industry matters. Sometimes, you may set 

up something and yet, people do not know about it. Once they are trained, they will know how safe 

they are in the petroleum industry. The Bill also requires petroleum companies to provide annual 

reports on their activities. It has a clause that provides that if there is any offence or lies, the 

contractor is liable for that.  

I support the Bill. 

BILL 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL 

Hon. (Ms.) Kajuju: Thank you, Hon. Temporary Deputy Speaker. I rise to support the Statute Law 

(Miscellaneous Amendments) Bill and state that I am a Member of the Departmental Committee on 

Justice and Legal Affairs. As a Committee, we sat and went through this Bill and proposed very 

many amendments to what is contained in the amendments.  

We, as a Committee, thought about granting bail. We know that according to the Constitution, unless 

and until there are compelling reasons that have been given why an accused person should not be 

released on bail, it is automatic. It does not matter whether it is robbery with violence under Article 

296(2), whether it is a capital offence or if it is murder. Any accused person who is taken before a 

court of law is entitled to bail. Those are some of the issues that we asked ourselves in the 

Committee. We were saying that it is upon the prosecution to prove that there are compelling reasons 

why an accused person should not be granted bail. So, that is one of the issues that we were saying. 

Otherwise, we said that you cannot stay the granting of bail. You are supposed to grant bail to any 

accused person who appears before a court unless and until the Chief Justice makes such regulations 

and rules that would define further the compelling reasons. However, as they are now in the 

Constitution, it is up to the prosecutor or the State Counsel to indicate to the court what in his 

wisdom he thinks the compelling reasons are. So, amendments will be brought to the provision that 

deals with the Criminal Procedure Court and Cap.75.  

We also looked at the issues of remission. I sat in the Power of Mercy Committee where I served for 

some time before I resigned to go into politics. I know that under Article 133 of the Constitution, that 

Committee is constituted for purposes of advising the President on who should be granted pardon, 

who should be given a conditional pardon and who should be either given remission or after you 

have been convicted whether your sentence can be suspended or not. What we realised in this Bill is 

that it was giving the same powers to the CS. We felt, as a Committee, that it is not proper to give the 

CS these powers because the Chair of the Power of Mercy Committee is the Attorney-General. A 

person who represents the CS in this case would be a member. So, we did not see why, again, this 

provision would grant the same CS other powers because the Power of Mercy Committee would not 

be able to prosecute its mandate. Those are some of the amendments that the Committee 

recommended and I believe that they will come at the right time. However, we said that the Bill, as it 

is, will require some amendments.  



We also looked at Section 296 which deals with robbery with violence. Under the Penal Code, we 

have two provisions where one can be charged with robbery with violence. This can either be under 

Section 296(1) or Section 296(2). We also said that if you have been convicted in such a case, then it 

is up to the Power of Mercy Committee to find it fit when necessary to recommend to the President 

to exercise his powers that are granted under Article 133 of the Constitution. 

The Chairperson has spoken on the issues of the Judiciary and the age at which a judge is expected to 

retire so that they can leave the Bench. If I can add my voice to what the Chair said, when the current 

Deputy Chief Justice appeared before the Departmental Committee on Justice and Legal Affairs, 

seeking to join the Judiciary, it was her commitment that she is going to uphold the Constitution of 

Kenya. One of the things that are in the Constitution 2010 is the fact that a judge must retire upon 

attaining the age of 70. That is what she told that Committee when she was being vetted. However, it 

appears that things have changed and each and every judge who is serving, as we speak, is bound by 

the current Constitution because upon--- 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Kajuju 

Contribution She Made On: THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL 

Hon. (Ms.) Kajuju: Thank you, Hon. Temporary Deputy Speaker. My position is that because 

judges have sworn to be committed to the Constitution, then it is up to them to get committed 

actively by ensuring that the age at which they swore to retire is upheld by the courts and by 

themselves as the people who dispense justice to the people of Kenya. This is a good Bill but it will 

be subject to the Committee amendments that have been proposed. I believe that all the other issues 

that have been raised by my senior, Hon. Jakoyo Midiwo do not apply as far as this Bill is concerned. 

I believe that he was raising his experiences but as far as the Statute Law (Miscellaneous 

Amendments) Bill amendments are concerned, they are proper as far as the Committee is concerned.  

I support, Hon. Temporary Deputy Speaker. 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Odhiambo-Mabona 

Contribution She Made On: THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL 

Hon. (Ms.) Odhiambo-Mabona: Thank you, Hon. Temporary Deputy Speaker for giving me this 

opportunity. From the outset, I would be reluctant to support this Bill in its current form. Hon. (Ms.) 

Kajuju, who is a Member of the Departmental Committee on Justice and Legal Affairs has indicated 

that they have proposed several amendments upon which we should support the Bill. 

However, what we have before us, which we are debating, is not the Report of the Departmental 

Committee on Justice and Legal Affairs but this Bill. For me, the Bill in its current form does not 

meet constitutional standards and I would not be keen to support it.  

As a country, there is growing concern for some of us who are very committed to constitutionalism 

and protection of human rights, that there is a growing culture of disregard of constitutionalism. Part 

of it is through Executive action and another part is through legislative action. The most dangerous 

path through legislative action is through the Statute Law (Miscellaneous Amendments) Bill.  

If you look at some of the provisions in this Bill, you will find that they are drawing back on the 

gains that we have made in the Constitution. If you want to amend the Constitution, the Constitution 

is very clear on the process that we should follow. Many people died while fighting for liberation of 



this country and many people struggled to make sure that we have a new Constitution. Some of us 

spent countless days agitating both outside and within Parliament so that we could have a new 

constitutional dispensation. We are not going to sit back and allow this process that Kenyans worked 

very hard for to be taken back through simple miscellaneous amendments.  

Some of the things that we are proposing would even require a referendum while others would 

require a two-thirds majority of Parliament. We cannot do this sort of thing.  

I have said this before, but I am going to take it up seriously, that I am going to propose a 

miscellaneous amendment Bill that will set out how many pieces of legislation should come to 

Parliament as miscellaneous amendments and public participation in that process.  

Hon. Temporary Deputy Speaker, if you look at the Bills that we have under this Statute Law 

(Miscellaneous Amendments) Bill, you will find that there are not less than 32 pieces. If you look at 

the various topics that they are dealing with, you will find that they are diverse namely, 

environmental, land and all manner of things. Ideally, they should go through several parliamentary 

committees. From what I have heard, it sounds like it is only the Departmental Committee on Justice 

and Legal Affairs that has filed a report. In terms of some of the issues that are here, the Justice and 

Legal Affairs Committee would be the competent body to deal with them. The Bills that are here 

should go to the various committees.  

We need to come up with a law that states how miscellaneous Bills should be brought to this House. 

Even though I would like to say that this has improved if you compare to the other Bills that have 

come under the Statute Law (Miscellaneous Amendments) Bills. The others have been exceedingly 

huge but this Bill is still big. We have various roles as Member of Parliament namely representative, 

legislative and oversight. By the time you do your representative and oversight roles, especially for 

those of us who come from very far like Mbita--- I am only able to get here either on Monday 

afternoon or Tuesday morning and we spare little time to look at the Bills that are before this House. 

We cannot do that if we have 32 pieces of legislation to look at. Some of us want to deal with matters 

in this House seriously.  

Hon. Temporary Deputy Speaker, we were with you in the last Parliament and I have always taken 

my legislative work seriously, but we cannot take it seriously if we have 32 pieces of legislation in 

one Bill.  

One of the issues that are of concern to me is what people have spoken about especially an attempt to 

take back the powers of the IPOA. When we passed the Constitution, we were very clear on how 

rogue our police was then. There has been a lot of improvement since then but there is still room for 

further improvement. The improvement has been occasioned by the fact that there is an oversight 

body. There is a big brother watching. If we water down the powers of the IPOA, we will be going 

back to where we were. We refuse to go back to Egypt because we have moved on to Canaan. I will 

not be happy with the amendments that seek to reduce the powers of the IPOA.  

The other issue that I mentioned, which I would like to expound on is public participation. There are 

32 pieces of legislation that are being amended by this Statute Law (Miscellaneous Amendments) 

Bill. How sure are we that the stakeholders in the respective fields have actively participated? There 

are instances where major amendments concerning certain sectors have gone through and yet most of 

the people are not aware.  

I am a lawyer of distinction and a very active Member of this House. However, half of the things in 

this Bill require deletion. Because of the short period of time that we have, I may agree to the 

deletion. However, the word “delete” in law may have a very profound impact and effect in terms of 

the law we are seeking to delete. If, as a Member of Parliament, I find it a challenge in terms of 

participation, what about the public? If this law passes in this form, any member of the public would 

be acting within his or her rights if he or she challenges its passage in a court of law on the basis of 

public participation alone.  



The other issue that I am concerned about is that this Bill is seeking to erode the powers of the 

Communications Commission of Kenya. This has been a growing trend. We created commissions for 

a purpose. We do not want a situation, like we did in the old Constitution, where an individual had 

powers to override everybody else. We do not want a situation where power is abused. Whenever 

you place absolute power on one person or office, there is the likelihood of such power being abused. 

That is why, through devolution, we devolved power to various offices. If we agreed to distribute 

power through devolution and other means, we cannot now reconsolidate those powers in 

individuals. I would only be happy to support this Bill if we relook at the amendments relating to the 

Kenya Information and Communication Act.  

I also want to speak to the issue of the Universities Act that the Bill seeks to amend. This is 

especially on the issue of accreditation. In addition to this Bill seeking to define “accreditation”, we 

have greater challenges with the universities with regard to accreditation. It is one of the issues that I 

raised before. I hoped the persons who will bring amendments in relation to the Universities Act will 

not just bring amendments on the issue of accreditation but on the entire process of accreditation.  

Every time I travel across towns in this country, it reminds me of a time when Kenyans would say 

that this person has gone to such and such a place for further studies. I do not want to mention the 

countries because I may compromise on my colleagues who have studied in those countries. 

However, there was a country that was notorious in conducting training in very small rooms. My 

sitting room would qualify as a university. The quality of teaching there was also in doubt and could 

be challenged. That is why we now have a crop of young people who are graduating from our 

universities who cannot handle simplest tasks within their professions. This is because of unregulated 

proliferation of universities. I am one of the persons who have been very keen on ensuring that we 

have, at least, one public university per county. However, that does not mean that we compromise on 

quality.  

I can see that my time is almost up but I still want to speak. I am the Member of Parliament for Mbita 

but there is also a big constituency that I represent by choice and by interest namely the women of 

this country. 

As the Member of Parliament for the women of this country, I was not happy with the way Mrs. 

Kaindi was thrown out of office. Since she has withdrawn that case, we want to demand that a 

woman be given that position. There are qualified women in this country who can take up that 

position. As women of this country, we will not accept to be told that there is no woman that is 

qualified to take up that position.  

I have many other issues that I would like to speak to, including the Treaty Making and Ratification 

Act; issues to do with the Bill of Rights and the retirement age of judges. However, because of time, 

I will propose amendments with respect to some of them at the Committee Stage. 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Speaker. I am also happy to contribute to 

the Statute Law (Miscellaneous Amendments) Bill, especially following the deliberations of the 

Departmental Committee on Justice and Legal Affairs, which had occasion to look at the various 

provisions of the Bill.  

I agree with Hon. Millie that the history of Statute Law (Miscellaneous Amendments) Bills is an 

interesting one. However, often the law needs to be tightened, clarified or changed. This is the Bill 



that we use to bring in the changes, sometimes very minimal, required to tighten a law, or to make 

the implementation of a law better.  

The only problem we have is instances where the establishment, and sometimes elements within the 

establishments, gets ideas about using the Statute Law (Miscellaneous Amendments) Bill to fix 

things that are selfish, personal or are not in the national interest. In those instances, I thank the 

House, especially the committees of the House, for always spotting and rejecting some of the 

unnecessary amendments.  

This Bill has come to this House before. In the first one, we had the very contentious issues on public 

benefits organisations, including the 15 per cent capping on funding, a fairly questionable principle. I 

am happy that the House did not accept those amendments. The debate on public benefits 

organisations and the work they do remains an interesting debate in this country. However, we need a 

good balance between regulating those organisations and having the benefits they bring. I was 

particularly impressed by the World Vision that is doing very useful work in my own county of Nyeri 

and many other counties in this country. We should give them space to continue working. I come 

from Kituo cha Sheria and I will continuously support the work that the organisation does. 

In the Statute Law (Miscellaneous Amendments) Bill, it has become routine for this House, every 

year, to spot amendments that are not useful. In the last Bill we looked at matters of public benefits 

organizations were brought in. Luckily, the Leader of the Majority Party withdrew that clause from 

consideration.  

As has become the norm this year, this is the third Statute Law (Miscellaneous Amendments) Bill 

that this House is looking at. We have in good time identified the issues on the Independent Policing 

Oversight Authority (IPOA). I reprimand very much the people who thought that this was wise, or 

anybody who came up with the idea that it would be useful for the President to appoint the 

chairperson of the IPOA. That is old thinking. That is the Kenya we are leaving and not the Kenya 

we are going to. That is not the country we want to be in.  

Speaking as a member of the Jubilee Coalition, it is very useful every time the police are challenged 

for us to say we have the IPOA that is looking at that matter. It is true we have a police service that is 

working and serving, but we have elements within the police service that many times do the wrong 

things. We have a history of a police service that has been violating rights, that is corrupt and that we 

need to continuously reform. The only way we can do that is by having IPOA that is helping us to 

remove the bad apples from the police service. To then purport to take away the independence of the 

IPOA is to defeat the very argument that we use to confirm to everybody that we are trying to 

improve the police service. To take away the independence of IPOA is to confirm to everybody that 

we do not intend in any way to reform the police service. If we intend to reform the police service, 

we must safeguard the independence of the IPOA, which is a key institution in the reforming of the 

police service. I like their vision, mission and motto, which is to restore confidence in the police 

service.  

The first interface of citizens with their Government is the police service. Many of us in our lifetime 

will interact with the police service in one way or another. You get involved in an accident, you have 

to report to the police; you get your items stolen, you have to go to the police; somebody injures, 

slaps or mishandles you, you have to go to the police. So, the face of the Government that we will 

see, and the interaction with the Government that we will have is with the police service.  

When we have a police service that is not utumishi kwa wote but something else, we have no choice 

but to reform the institution. I look forward to a time when we will have a professional police 

service, that is not corrupt and that will help us enforce the law. Other countries have such a police 

service. We too can have such a police service. The IPOA is a big part of the vision of police reforms 

that we need to continuously engage in.  



I support the move to withdraw the sections of this Bill touching on IPOA. I hope that they will never 

make their way back to this House. Even as we look at that, I also support the views of the 

Departmental Committee on Justice and Legal Affairs that had as early as yesterday already rejected 

those proposed amendments. Even if they had come to the Floor, we would have urged the House to 

agree with the Committee to completely reject all the proposals that were made on IPOA.  

Having independent institutions in our country is not a bad thing. Having a strong presidency that is 

delivering as the Jubilee presidency is doing is, of course, a good thing. However, alongside a good 

and strong presidency are good and strong institutions in many other areas of law and governance. 

IPOA is leading the way in that direction. In fact, in a discussion we had with IPOA, I am glad they 

have started thinking about corruption in the police. IPOA has done well on matters of grievous 

bodily harm and the issue of trigger-happy police officers. 

They have been able to catch the policemen who misuse firearms and power. IPOA needs to expand 

this to police corruption. We still have police officers who collect money from our poor people and 

police officers who refuse to serve until they are paid. Even in these days of Government leasing 

vehicles for the police, we still have police officers saying that they do not have fuel. We still have 

police officers saying they will not respond to an emergency because they do not have vehicles. For 

both crimes of commission and omission, the police need somebody else to look at their conduct. We 

need to see whether we have police negligence and where police corruption happens, what action is 

taken, especially when police corruption is at the higher levels.  

Hon. Temporary Deputy Speaker, I am also glad that IPOA is recognising and awarding the best 

service awards to police officers who show courage, commitment, patriotism and perform heroic acts 

in defence of our country and her people. It is not just a stick approach. It is both a carrot and stick 

approach. For all those things, leaving IPOA as an independent institution is the best we can do.  

There is a very controversial introduction to the Statute Law (Miscellaneous Amendment) Bill, 

where it seems to suggest that a CS, or a Government official, can be reappointed without 

parliamentary vetting. That would also not be allowed. The Justice and Legal Affairs Committee 

does not agree with that. If any official is going to be appointed in a different capacity with different 

tasks, they would have to come to the Assembly for vetting, for them to be found suitable for the new 

tasks, the new appointment and the new job. We cannot transfer vetting. You cannot be vetted for 

one job and move around with that vetting to several other jobs.  

Lastly, let me comment on the issue of the Criminal Procedure Code. It is good to have a provision to 

allow a higher court to look at the issue of bail and bond on very serious crimes. Some of those 

serious crimes have been set out as robbery with violence, prevention of terrorism, narcotic drugs, 

organised crime, money laundering and counter-trafficking of persons. In Justice and Legal Affairs 

Committee, we have added the Sexual Offences Act. We are asking our courts to look at questions of 

bail and bond in sexual offences as much as possible, especially where it is defilement. It is not right 

to allow a perpetrator to go out on bail and start affecting victims.  

On the retirement of judges, this House is very clear. Seventy years is the age of retirement for 

judges as far as the new Constitution is concerned. 

 

 

 

 

 

 

 

 

 



MOTION FOR ADJOURNMENT  

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Kanyua 

Contribution She Made On: ADJOURNMENT TO A DAY OTHER THAN THE NEXT NORMAL SITTING 

DAY 

Hon. (Ms.) Kanyua: Thank you, Hon. Temporary Deputy Speaker. We have been asked to speak 

very briefly, so that we can all get a chance to speak.  

As the House adjourns, it is good to note that it has done very commendable work in terms of the 

many Bills, reports and petitions that we have looked at. Clearly, we deserve this recess. After many 

days of hard work, it is only fair that we get some time for recess, committee deliberations and 

constituency work.  

The Justice and Legal Affairs Committee will be meeting the vetting board and also the National 

Cohesion and Integration Commission, looking at some of the issues in their work and what they 

need to do more. We are particularly interested in the National Cohesion and Integration Commission 

given the negative ethnicity that has started to come back to this country.  

When we return, we will look at questions of the Health Bill. I particularly wanted to contribute to 

that Bill, but I will be ready when the House comes back on 10th November 2015, because my county 

has a very big problem with the Level 5 hospitals. Maybe it is time that these regional referral 

hospitals got back to the national Government. They are fairly costly for a single county to maintain. 

We are going to look at the question of classification and have the regional referral hospitals fall 

under the management and the funding of the national Government.  

I will be moving the Access to Information Bill when we come back. You and I are big supporters of 

two-thirds gender rule. We will be gearing up for a fairly heated discussion on the matter of two-

thirds when the House comes back. All the constitutional Bills have to be finished before December, 

so that they can be taken to the Senate. 

With those comments, I wish every Member a safe and good recess until we come back to continue 

with work, hoping that the Executive will also continue to do its work on the stabilisation of the 

economy. Today, it was good to hear the CS, Mr. Henry Rotich, explain that the interest rates will 

come down, and that there will be funding. We are hopeful that the Kenya shilling will start gaining 

on the dollar.  

With those remarks, we thank the House and appreciate the recess. 

Date 29th October, 2015 

Member of Parliament: Hon. (Ms.) Ghati 

Contribution She Made On: ADJOURNMENT TO A DAY OTHER THAN THE NEXT NORMAL SITTING 

DAY 

Hon. (Ms.) Ghati: Thank you very much, Hon. Temporary Deputy Speaker for giving me the 

opportunity to support the Motion for Adjournment.  

The 10 days of recess will be enough for us to rest although, as Members of Parliament, there is 

really no time to rest because we work all the time. It will be an opportunity to meet our constituents. 

There are many issues to be sorted out, especially for me as the Member of Parliament representing 

the County of Migori. You are aware that even as we go for this short recess to meet our people, 

women representatives are yet to obtain resources to explain to our people the various projects that 

we have been doing so far. It is a challenge but I know that our people understand that, as women 



representatives, we still do not have a kitty to continue working. That is what we will be explaining 

to our people.  

We hope that the 10 days of recess are going to be enough for us to push the agenda for the 

Affirmative Action Social Development Fund. On the ground, people think that the funds have been 

dispatched but we are not working. It is an opportunity for us to explain the fact that the funds are yet 

to hit our accounts for us to deliver on our mandate.  

My attention has been drawn to the issue of the alleged examination leakages that are doing rounds in 

our country. It is very sad that while our students have been busy reading and preparing for their 

examinations, there have been examination leakages on the internet of papers yet to be undertaken. 

As leaders and representatives of our people, we face the challenge of having to explain to our people 

why there are certain areas of this country getting examinations leakages while others are not. It is 

very obvious that in remote areas, such as the county I represent, where students do not even own 

mobile phones, are unable to access the internet, see the leakage and compete fairly with a student 

from Nairobi or any other county. Those are some of the challenges, issues and questions that we are 

going to face and answer to our people.  

Lastly, the Jubilee coalition is extending a hand for us to help them in prayer meetings. As a 

coalition, we also have our issues that we are sorting out. We have our Coalition for Reform and 

Democracy (CORD) principal, Moses Wetangula, whom we are holding prayers for. We are going to 

be busy. We want to invite the Jubilee coalition to join us in praying for our principal, so that this 

country can also move forward. It is the most opportune time to go on recess. I hope we are going to 

use this opportunity well and come back rejuvenated.  

Lastly, as a representative of Migori County, I am receiving information on cases of defilement. 

Cases of child defilement are now on the increase in my county. My tray is going to be full as I look 

at how to curb issues of child defilement in Migori County. It is not going to be business as usual. It 

is going to be a busy recess for me.  

With those few remarks, I wish every Member the best as we go on recess. 


